PARTICULARLY UPON | | 


PROFESSIONAL and MERCANTILE 
PROCEEDINGS; . 


F rom their Commencement, to the lat 
Seſfons of ders both inclufive: 
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To the PRACTISERS of the Sura 


Cors of Law wandEayioy, in af. 
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S ; perhaps, induce you to peruſe the following 
Jo all ; however, as they do not compre- 
hend“all I wiſh to communicate, I preſume there; 
fore, to call your a to. this prefgtory wp 
courſe. _ SES: Rt | 
One branch of the 0 9 —— revenue, con- 
fiſts in the ſtamp duties, which are 2 tax, im- 
poled upon all (2) vellum,. parchment and pa- 
per, whereon any. legal proceedings, or private 


inſtruments, of eie any nature whatever, are | 4 


1 - PEE 


written. * 


The fir ( 3) indieacion of theſe dutles, was. 
in the fifth (4) year of the reign, of their late 


Majeſties, King William the Third, and Queen 
' Mary the * in the . 26953 for I 22 


93 Black PINS L 324. 7 | 2 8 
Vellum is omitted by Sir Williom Blachfoe. 7 
3 Black. pgs I 3 


y— 


GH Viz. by 5 and 6 K. pO chap. 21 ; "7M 


THE Title prefixed to this Compilation, may, 


\ 
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'i PRE FAT ORVY DISCOURSE: 
ing on the then (1) war, againſt (2) France, witk 
vigor. 1 „ 
Theſe parlia mentary (3) impoſts, are very various, 
according to the nature of the thing ſtamped, riſing 
gradually from a penny, to ten pounds: this is a tax, 

which, though in ſome inſtances, it may be heavily 


=; 


(1) This was a defenſive war, and carried on by the peo- 
ple of England, in order to proteft and ſecure them, in the 
enjoyment of thoſe civil and religious liherties, which they 
obtained, in ſeating a proteſtant monarch on er throne ol theſe 
BE realms, in the pellen of King William the Third, of glotious 
; + memory ; in the room of that weak, bigotted and unfortunate 
1 Prince, William's ſon-in-law, James the Second; who abdicated, 
| not only the throne, but the country alſo, in doing which, he 
2 2 the moſt precious and invaluable birth rights of a frea 
ople. | | Sn ORR. 
It was in the above war with France, that thoſe memorable | 
engagements happened at the Boyne, and off La Hogue, in theſe, 
the following perſonages took an active part, His Majeſty King 
Villiam the T. ird, His _ Highneſs George, Prince of Dene 
| - mark, their Graces the Dukes of Schomberg, and of Qrmond, Sir 
'F | George Rooke, and James the Sn t t. AS 
Pictures of the above engagements, taken on the ſpot, have been 
8 in Lord Greſvenor's collection, who permitted Benjamin 
N, Eſq. hiſtorical painter to His Majeſty, to take copies, 
which, when fipiſhed; were ſhewn to the pyblic, at the Royal 
„Exhibition, in Somerſet Place, Strand, and were afterwards en- 
| graved, the battle of the Boyne, by William Hall, and the ſe- 
fight off La Hogue, by William Woolleti. They are both fine prints; 
but it is unanimouſly allowed, that there never* was more 
excellence, than in that of the ſea- fight, it beggars all deſcription; _ 
this digreſſion, in a feeble attempt to do honour to the arts and 
6 ſcciences of my'own country, in thus recording the chef- 
4 <eeuvres of the Engli/> pencil and tool, will I doubt not meet 
IF with your approbation. WY 3 3 
(̃. ) See title to ſtat. 5 & 6 V. & M. chap. 27, and to ſtat. 
| % Tn 
() Hack. Com. I. 325, e e 
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Felt, by greatly ( 1) encteafing the: expence of all 
mercantile, as well as legal proceedings; ; yet (if 
moderately im poſed) i is of ſervice to the public in 
general, by authenticating inſtruments, and render- 
ing it much more difficult, than ee to = of 
(2) deeds of any ſtanding, ' 
Ik is the principal deſign of this publication, to 
ſhew, that the Acts of Parliament, commented on 
(3) tend to draw the ſubject into 2 thouſand. diſa- 
reeable ſituations, with reſpect to the duties, 
thereby impoſed, Inevitably. occabioned* by. the 
a nice diſquilitions and diſputes, that muſt daily oc» 
cur, as to the true eonſtruktion of the Aatutes alluded _ 
to, and the real intention of the legiſſature, eſpeci- 


Ally i in ſeveral penal clauſes; 3: and it ſtems to be una + 


.nimouſly agreed (among the profeffio jon at leaſt) that 

other (4) modes 35 Encteaſing the. revenue, might 
have beenadopt for levy 

| praftitioners, \ kit Would aye anſwered 

poſe of the Site as well, and a at t he {ame time, 

punt mankind, that the legiſlature had much 

| Fre; it ba the eaſe; than * a of f the 


bo - e,, 
J 4 


i i ü e 5 i EAT} 


(i) The flamp & duties barks 9 8 ah — 1 eo "RY 
9 5 es r. 5 een EY 


() See Poft. fol. 


3 r Vitlom Blackflone obſerves, 9 50 as evil condortunces l 
ointed out in the text, ought to be avoided b IT the 1 5 


fratning ſtamp duty laws. See Black. 15 
© 50 12 2 to ſtat, 85 Geo, Nl 9 
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the pur- 
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4 Though we haye taken our motto, from ty 
salncient authority, 2 modern one, and of the bench 
c oo, juſtifies the propriety of adopting i it; there are 
not wanting very ſufficient proofs (ſays (1) the writer 
alluded to) of the great ignorance of the penner " 
ſeveral clauſes, in acts of parliament, to make it 
ö probable, that the drawing them was in the ban nds 
oO thoſe, who, moſt likely, 51 not ſtudied the Jaw 
profefff onally. i 
Iam not fingular, i in \ tiling Str Eduard Cole, 10 Ina 
Coke”, as I do, in the motto, for an honourable '(5) 
author has cited this great lawyer, under that title; 
but indeed he ſcems to be apprehenſive, that he 
5 ought to make an apology, for having ſo cited him; 
however, we pteſume to contend, that Ps | 
Sir Edward never was 2 peer of the realm, yet that 
. he was always eſteemed the ( 3) oracle of the TW 'of 
| England, this diſtinguiſhed appellation of legal pre- 
, _ eminence," he obtained in Weſtminſter Hall; 9 
# profeſſional denomination, f in our opinion, 

even that of a peer of the realm; ; beſides, 2 MY 
2 right to a title, that ſee ems to have eſpap ed * - 

notice of all his biographers, viz. of Lor | Chis 
Juſtice of both (4) Benches; but in ſhort, 'his 1840 


"of 19 See Bar. Obſer. on ſtat. 33 Hen. VI. chap. . b. abd on 
1 Edw. VI. chap. 2. ſect. 13. Sec Black. Com. I 510. hy eh 

(2) Bar. Obſerv. on ſtat. 13 Edw. I. chap. 1. bak 

(3) Steph. introd. to Lord Bacon's Letters, &c. auartd edit. 8 

1708. VIII. See St. r. 

(4) Sir Edward was appointed Lord Chief Juſtice of theCourr 
of Common Pleas, 30 June 14 Fac. I. Spelm. Gloſs, Dug. Chron. 
Ser. A. D. i606, and Lord Chief Juifice of England, 25 Oct. 
21 Jac. I. Spelm. Gloſs. "On id. A. D. 1613. 
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(1) name is far ſuperior, in point of orofettional 4 
conſequence, to any temporal (2) dignity whatever. 
Exemptions are of two ſorts, viz. partial and 
total, the farmer, operate on ſuch matters, liable 
to duty, as are declared not to be ſubject to the addi- | 
tional im poſt, by the words, or expreſſion, not 
herein Before otherwiſe charged; ; and. the total ex- 


emptions, are ſuch matters, as are expreſſly declar- 


ed, not to be ſubject to the payment of any duties. 


Proceedings of courts martial, were. exempted, 


before ; any proceedings of criminal courts of juſtice, 
were at all ( 3) charged. | 


By the clauſes gf erl. @) ads, renal of 


copy hold eſtates, and copies, are declared not to be 


chargeable with any duty, ſpecified i in Stat. 5 and6 


W. and M. chap. 21, though no expreſſion in the | 


faſt mentioned act, "could, by any reaſonable con- 


aructiog, as.it ſeemeth, occaſion any doubt or dif- | 


ficulty.; i as nothing relating to copyhold eſtates, is 


mentioned | throughout the act of 5 and 6 W. and M. Þ 


(i) Lord Chief Juſtice Coke”s Reports, are-fo hi phly eſteeme?, 
that they are generally cited, dar £Zax, Tbe Reports,” 


and his inſtitutes, 1, 2, 3, 4, Inſt. without the author's name, 


an ' honourable diſtinction paid to the works of no other 


writer. Theſe are of ſuch intrinſic authority, in the Courts 
2 Juſtice, 1 that they do not entirely depend on the ſtrength 8 


rheir quotations, from older authors. Black. Com. I. 280751 
(2) Our Henry the Eighth, upon a complaint made to him, br 


a peer of tbe realm, that Hans Hel{ben, the celebrated paintet, 


had affronted him, and therefore hoped His Majeſty would re- 
buke Halben. His Majeſty obſerved; tliat he could make a Lord, 


but not a painter, when he pleaſed; we need not illuſtrate che. 


obſervation, by applying it. | | 
(2) See fiat. 9 & 10 #ih, III. chap. 25. led. 2, 45, 57, 


. Viz. ſtar. 6 & 7 Mil. III. chap. 12, ſect. 2. 9 & 10 Wa. | 


III. 19 85 25. ſect. 45 12 An. 15 2. ys 9. hs 22. 
Though | 


* 
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Though by Stat. 10 An. ft: 2 Chap. 10. Sect: 100. 
ſurrenders of, and admittances to, copyhold eftates, 
as well as grants and leaſes, by copy of court roll, of 

| houſes or manors, are charged with ſtamp duties; 
yet the exemption of them, by a prior (i) act of par- 
liament, is recognized by a ſubſequent (20 Statute. 

| Sacramental Certificates, have been ſaid to be 

= $3 ſubject to a double ſixpennq duty, by (3) two of 
the ſtamp acts, but as neither of the clauſes of the * 
ſtatutes alluded to, name ſuck Certificates, and as 
they do not ſeem to fall under any deſcription, in 
thoſe laws, I venture to declate ſuck Certificates, 
not liable to any duty; but more eſpecially, | 
becauſe they are not mentioned in the moſt authen 
tic (4) collection of the laws, reſpecting that branch 
of the Revenue, which is the NOT. mutter of 


a 4 
#17 


this publication 
Petitions, by practice and cuſtom, are genetaliy 
impreſſed with a treble ſixpenny ſtamp; but I have 
not been ever able to learn; that they are, by virtue 
of any of the ſtamp duty laws; for there are no gene- - 
ral words in any of them, that include Petitions; 
cc gr other Proceedings (5) in the Coutt of Chancery,” | 
is the only expreſſion, that has occurred to me, 
after 2 diligent peruſal, that can poſlibly, i in * 


(1) Viz. ſtat, 9 & 10 Wil: x, > as. 25. be 45 SI 
(2) 12 An. ſtat. 2. chap 93 Bi ect. 22. tn; ; 

10 Stat. & 6 Will & Mar. chap. 21. ſect. 3. und; 9 * 10 

Wi. III. — ſect. 2. &c. 

18 ah Intituled «+ A collection of the ſtatutes now in force, 
5 relating to the ſtamp duties” mma His IT s Printer, 
| Ãt the ſole expence of 1 ; the Com- 
miſſioners. in Quarto, A. D. 177 : 

(5) See ſtat. ; & & V. & M. chap. 92. ſect. 3. „% 10 vn. | 
III. _ — N * IL. 85 25. ſect. 1. 93 55 
| W - 
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opinion, xeach. them; 3 and they cannot, becauſe l 
thoſe general words refer, as I conceive, to te 


penny ſtamp duty, and to no other. | 
The laws relating to the ſtamp duties, ſeem to 
particularize the various matters ſubject to, and ex 


empt therefrom ; except proceedings, depoſitions, 
| examinations, or (1) memorandums, under Commit- - 


ſions of Bankrupt, which are neither expreſily 
charged, or diſcharged, by thoſe laws ; however, I 
cannot help thinking, but that, fo! ike of cer- 


tainty and ſecurity, eſpecially under laws of ſuch 
general concernment, and ſo very penal, in many 
inſtances, they ought ſo to have been: practice 
however, totally exempts all the above proceedings. 
By theſe laws, all Deeds (2) whatever, are charged 


with fix ſhillings (3) ſtamps; now uſage exempts 2 
warrant of commitment by Commiſfioners of 


Bankrupt ; and charges their warrant of ſeizure, . 
with only a treble fix-penny ſtamp; as I apprehend 


that warrants of commitment and ſeizure, are 


either deeds, or not deeds: they therefore ought to 
be, either not ftamped : at all, or have fix ſhillings _ 


ſtamps thereon. 


Thus the Cantet of he Commiſſioners, of 5 
Contempts, of the party being bankrupt, or of | 1 


(1) Alensrandums of another 8 very lately been 
made objects of the . duty laws, See our Obſervations on 


ſtat. 25. Geo. III. chap. Bo. ſect. 23. 


(3) Except bail bonds, ü thereof, and deeds inrolled. 8 . 


e our Index, 


(3) See ſtar. & 6 V. & M. . 21. ſect. 3: 9& 10 Vl. 


OM 5 ect. 40. e e dap. 28. ſeth. 1. 


14 


[| * 


2 retico? having proved his debt, u Gi M: m- 

mithon ; are all, by cuſtom, totally artet | 
whereas their certificate,” that a bankrupt has con, 
formed, is as conſtantly engroſſed on 2 treble . 
penny ſkin of parccehment. ELL ts Mis 

The titles of the following amp duty tures, 

have no expreſſion, in any of them, to lead you to 

E ſappoſe; they are upon that ſubject; ſo that, Who- 

ever wiſhes to make a collection of thoſe Acts of 

Parliament, muſt do it, (if he intends to have 4 

compleat collection) by reading over the ſtatutes 

at large; for the ſelection, 100 their | mere _ 

will not anſwer the purpoſe We. 

In the above mentioned (x) laws, bannen tbe 

title, and the body of the acts (the former being 

fo very irrelevant to the ſubject,) neee 


| 1 dN : wil ee vil. of 


{ 4 PR 
. 4 > Wa 
{ 


[50 much of the 28, 28 relates 10 the lamp duties] | 


© Of the titles of the acts alluded to, ſome are 
exceedingly prolix indeed, and as it is preſumed, * 
that moſt of our readers, are, furniſhed with a ſet 
of the ſtatutes at large, 1 ſhall only refer to the 
reigns and chapters of ſuch, as are objectionable, 
| for the reaſon' above fiated, and I they are as follow, 


viz. 0 , e 4 « — — 5 ; ; ; ; 255 75 7 uy. 
3 22 a & 8 Will. III. _— 35 ik 


8 & 9 Will. III. Chap. 0. "he Te 
9 & 10 Wilt III. Chap. 44. Loy 


e See ame, fol VI. note (0. 
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- +37, [- , Queen: Anne: 1 6 8 * es 
T 1 flat. 1. Chap, 5 *. 5 . 45 TS 155 5 
1 Au. Chap: . ti 109 e ="ty AR 
85 25'S An. Chap. 8. 28 ae 7 yo „ 
9. An. . 1 % 5 500 75 We, ni | oy. 
25 George the Firſt. „„ 
1 16%. ſtat. eg ae Tt # 63-3 91:2. 1 + 9 
S6. Geo. I. Chap. 19“ i VE: ig. 7 
r EO HS » na 
IN 1. - Chap. 33. % 7 ene 5 
ä George the N 8 FIRES >, "> 
2 Geo. U. Chap. AS 7: Hd HOO 3 
11. Gs. II. Gunp. 9. 1 
20 Geo. II. Ohapi aged f 15455 hors 7. _— 
0. H:Chapoabe nf Gn en AA > 
30 Geo: II. Chaps 1: 1, 
tons H., OG se .. DET | 8 ; 
285 i:Grorgethe Third, (is E 1207 nn ag 8 
8 In. Chaps W )CTTT*C 
EIT III. Chap. 46. = 1 N 
It is an univerſal rule, adopted. by: W TE — 
juſtice, that foreign (1) deeds muſt be property 3 
ſtamped, before they can be admitted in evidence. FT: - "nM 
In (a) ejectment, Plaintiff offered to give in evi | _ 
| dence, an examined copy of a Bill in Chancery, TREES. 
contained intwocloſe ſheets of paper, each ſtamped | = 
with treble fixpenny ſtamps; but the matter was ' 
equal in quantit to forty office (3) copy. ſheets; | ch, ts | 
and alſo an exannch copy of an amended axons | 
(i) See Stra. Rep. ii. 1247. ind oof Fol 87, 66. by oh 


(BY Black. Com. 1, 288. 5 


4 > Bey EM | thres | 
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three cloſe ſheets, each ſtamped with treble figs 
penny ſtamps, the matter whereof would have er- 
tended to ſixty office ſheets. i 
By the Stamp (1) Acts, every copy cf Proceed - 
ings in (2) Chancery, is charged with a. duty of R 
three-penny ſtamps, on each ſheet, otherwiſe can- 
not be given in evidence ; and it is; provided, that 
all proceedings in any court, ſhall be written, in 
the uſual ( 3) manner; verdict for Plaintiff, ſubject 
to the opinion of B. R. whether br not this evi- 
dence ought to have been admitted. 
Council for Plaintiff cited the caſe of the King 
and Biſhop of Clefter (4).; and argued, that the 
evidence ought to have been received ; becauſe 
this was not a (5) copy made. out by the clerks of 
the court, but delivered from Attorney to Client; 
that the Act does not define the r.umber of words, 8 
that ſhall be in a (6) ſheet, but leaves it to uſage, 
and this 1s the uſual a between — Ange 
ney and Client. a : 
Aion (7) for the Defendant, infited; that the 
| Revenue being concerned, the ſtatute muſt be con- 


(1) Viz. 5 and 6W. oa NM. chap 2 1. ſect. 09 and ro We. 
III. chap 25. ſect 40. and 32 Geo, II. chap. 35. Te. EE 
(2) See this title in the Index. | 
(z) By ſtat. 5 and 6 /. and M. chap 2r. ſect. 15. 9 and 10 
il. III. Likep. 255 fect. 64. See our ae on ſtar. "yy 
Geo. III. chap 66. ſect. 1. Fol. 67, 68. YE 
(4) See this cafe in Fol. 2, ES 
(5) See this title in our Inden. A 


. g (6) See Fol. 68. 
8 (7) Afterwards Sir Richard Alion, Lord Chi ief Juſt ce of the 


Court of Common Pleas, in Irelan i. [See Biogr. Hitt, of py zz 
William Blackſtone, 50.] and lately ſenior Judge & o& the Court of 8 


King's Beheh, 11 in England, yh , 
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grued (i) ſtrictly; ; that no copy is properly ſuch an 
one as the ſtatute meant, but an office copy, and 
that it was time a practice contrary to law, if 
any ſuch there Was, ſhould be aboliſhed.  , _. 
Lord. (2) Mansfield, Chief Juſtice : the how. 
queſtion i is, whether it is neceſſary; tb give office 


copies in evidence, in all courts (3) whatever; io 


cauſes depending before >the Court of Chancery, 
office copies of Proceedings therein, are the very 
Records of the Court, and prove themſelves; no 
other copy can be there produced ; jn other courts, 
even office copies of Chancery Proceedings, muſt 
be proved to be genuine, by parol evidence; two 
(4) clauſes of the Stamp Acts, are the only ones 
to be conſidered ; it muſt firſt be obſerved, that 
when ſtamps were originally impoſed, there were 
two kinds of copies in common uſe ; one, an office. 
copy, to be made uſe of in the court, to which 


the cauſes belonged; this contained only a ſtated 


number of words, by immemorial cuſtom, pro- 
bably introduced to enlarge the (5) fees of the of- 
ficers; the other a common cloſe copy, to be 


uſed, when proved, in any other court, or 
place; then comes the act, and lays (in one 


(6) clauſe) a duty upon every ſheet of copy; and 


(1) Lord Mansfield: declares 2 contrary opinion. See Pot. Ki, 
(2) Since created an Engliſh earl. 


(3) Black. Rep. I. 289. 


(4) Viz. & & V. & I chap #1. ed. 3. b Ae 'Y 


IV. & M. chap 25. ſecti 40, See 64, 
(5) But not the fees of Attornies or Solicitors. See our 
Obſerrations on ſtat. 19 Geo. III. chap. 66. ſect. 1, 128 I 5 | 
(62 grey Os chap. 21, ſect. 3. 
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1 PREFATORY DISCOURSE, 
the next (1) clauſe directs all Proceedings, to be | 
wrote in the ſame manner, as before; is this 
latter elauſe a Legiſlative proviſion, that office co- 
pies only ſhall be uſed in evidence, where they 
were not uſed before? It is not to be conceived; 
that in order to raife ſo ſmall a duty (for (2) ori- 
ginally it was only one. penny per ſheet) the Le- 
gillative intended to put the parties to the expence 
of ſixty pounds, to take office copies, merely to 
give in evidence? the Stamp Acts have not always 
been conſtrued ſtrictly; it has been determined, 
that the Stamp Duties do not extend to any Pro- 
ceedings, before either Houſe of (3) Parliament. 
It is a queſtion of pretty general importance, 
and therefore proper to be well conſidered, before 
it is finally determined, for my part! have no —— | 
at preſent. , | . 
Afterwards the Court declared, it was too 9 


a queſtion to enter into again, and therefore de - 


termined that (4) cloſe copies of proceedings, in 
any court, might be given in evidence in another | 
court, without any, but the common (5) en Pg 
being ae thereon. | 


a 
7 15 


019 5 & 6 " & M. chap. 21. ſect. 8 

(2) B 5 & V. & M. chap. 21. ſect. 3. which was + the b 
Stamp Duty Act. See Pref. Diſc. I. 11. | | | 

3) See ſtar. 10 An. chap. 19. ſect. 102. - 

(4) Black. Rep. I. 25S. 

+ ) N. B. It appeared that ſome cautious fifty b. had been 
aten to amp their cloſe copies, with ag many ſtamps, as would 
have been wind to an * copy. n __ I. ON, | 

| 2 out 
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Our Obſervations on ſtat. 12. Geo, III. Chap. RAA 
ſect. 1. will, we preſume to ſay, authorize us in 
aſſerting, that Tyros of the law, are declare Bl 
felons, for eraſing, though N to correct . | 
clerical miſtakes. 555 

Our ſtrictures on fiat. 19. Gee. II. . 1 9 
ſect. 12. will prove, that you are liable to 101. pe- | _ 

| nalty, for writing a ſingle letter only more, on 
one and the ſame ſkin of parchment, than is pre- 
ſcribed by the above clauſe of this act. 

In our (1) Obſervations on Stat. 23. Geo. III. 
Chap 58. reſpecting Agreements, we have ſaid, 1 
that unleſs the Inventory or Catalogue, (which - ' - WM 
tantamounts to a ſchedule,) be engroſfed on an half OO 
crown ſtamp, independent of the deed, to which it | 
refers, the act would be nugatory ; we take leave 
to obſerve further, that we preſume the penner | 
of the Act is to learn, that ſchedules, inventories, 2 
or catalogues, were always impreſſed with the - 
ſame ſort of ſtamp, as to value, as the deeds them- . Fe 
ſelves ; but now if the deed can be contained in one, "= 
or indeed in ever ſo many ſkins or ſheets of \paper, | "+ bY 
ſo as to fill them up completely, the client may „ 
thereby ſave three ſhillings and ſixpence; for half 
a crown, and not fix ſhillings, is the preſent ſta- 
tut able and legal ſtamp for ſuch ſchedule, &c. | 

In Bigg 8 (2) caſe, we obſerved, that the judges, 


— 


—ͤ—ä——— — 


. _ 
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: gave, inſtead of pronouncing, the law, whereby { { -45* 
| a f „„ | 1 1 8 > ; 
M | a 

5. (2) See Fol. JH $86.1 1-7 . WE os N 1 nt 
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they virtually rejected the (1) Act of Parliament, 
we wilh to add to thoſe Obſervations, reſpecting 
their conduct, on that occaſion, the following 
paſſage, from a moſt approved and modern autho- 
rity, viz. © If (2) (ſays he) the Judges were at liber - 
ty to reject an Act of Parliament, that were to 


ſet the judicial power above that of the legiſlature, 5 


which would be ſubyerſive of all government.“ 
Our Obſeryations on Kat. 25 Geo, III. Chap. 80. | 
Se& 7. will acquit us, we truſt, of even the 
ſuſpicion of duplicity, and much more ſo, of want 
of veracity, in declaring, that uncertificated pratit. 
fers are puniſhed more feverely, than uncertificated 
 bankrupts, and equally ſo, in ſome Telperths uhh 
even out-laws. 
In Fol, 134, haye n how ral fal itt is ta 5 
the profeſſion, that thoſe perſons, who ever wore a 
Livery, ſhould be admitted to practice in the courts 
of law or equity, or otherwiſe profeſſionally ; to 
which obſervation I take leave to add, that a few 
inſtances of particular perſons, who in ſpite of 
the want of all education, have become eminent 
in practice, can by no means be conſidered as a ſa- 
ticfactory anſwer, for that general rules are not ta 
be formed'from a few extraordinary genius's, wha 
have miraculouſly (as it were) overcome all dia · 
vantages: for 3 | 
(3) Viz, Stat. 8 & o Fl. It. chap. 20, | 
029 Black, Com. L. . ; „ 
E dgund 


Fd 


| fatisfaQtion of the e 


Loect. V. Fol. 95. 3 Wils. e 30, 3 
wil 


Sa EPACOIN: Dtscounse. ** 


Edmund (1) Saunders, 2 poor beggar boy; or pa- ; 
fiſh foundling, without parents, without relations, 


without friends, was firſt noticed for courting At- 


tornies for ſcraps; he learned to write upon a board. 


knocked up at a window, on the top of one of ths 
ſtair caſes in Clement's-Inn, and thus earned ſome 
pence by hackney writing; by degrees; with books; 
that were lent him, he became an exquiſite enter- 


ing clerk, and able counſel, but his great dexterity _ 


lay in the art of Special (2) Pleading; inſomuch 


that he was taken into the King's (3) butineſs, andl 


was aſſigned the part of drawing and peruſing al- 


moſt all indictments and informations, that were to 


be profecuted, (Government at that time thinking 
proper to put the law exemplarily in force, againff 
all kind of offenders) with the pleadings thereon, if 
any were ſpecial ; he then had the ſertling of / the 


large pleadings in the uo Warranto caule, Againſt 


the city of London. 
King Charles the Stcond © otiffitirad this mean 
obſcure individual, Lord Chief Juſtice of England' '; 


and it is ſaid, that while Saunders fat in the court 


of King's Bench, he gave the rule to the general 


8151 1 > * 


Fo) See Rog. Nor, Life of the Lord n Guldford. 


| "29; The Reports of Sir Kidman Sounders, are celebrated, b 4 
their accurate and copipys'recita! bf legal judgments, and have 


done laſting and r ſervices ro = Country.  Wooder. 


(3) North's Life of Leh Keep df, 284 He waz counſel 


for the King, in drawing -and N the Pleadings, in the 
2 uo Warranie by go St, r. III. 547 2. 
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As the ceremony of i inaugurating this very Singular 


| Lawyer, into his high office, is recorded with great 
preciſeneſs, by ſeveral of his (1) cotemporaries, and 


they of the firſt character and conſequence in the ' 


profeſſion ; ; the relation may not perhaps a A. 
greeable, or even unentertaining. 

On the firſt day of Hilary (2) Term, 34 K 35 Car. 
II. A. D. r684 Edmund Saundert, Eſquire, of the 
Middle (3) Temple, appeared at the chancery Bar, 
upon the returnof a writ, teſted in the (4) vacation, 


to him directed, commanding him to take the ſtate 


and degree of a Serjeant at law, and was there 

ſworn, and immediately after the uſual (5) oaths 
there taken by him, he went from thence to the Com- 
mon Pleas Treaſury, where the chief Juſtices, and 
all the other Juſtices and Barons were preſent, „ 
(6) Levinz who was ſick) and before them he (7 
counted in his black robe, in a writ of entry, Sur 
diſſeiſin en le peſt” and after being apparelled in his 
party coloured robe and tabor, the. Chief Juſtice . 
put upon bim his coif and his hood ; after which 
be was conducted before the Juſtices of Common 


Pleas ſitting in court, by two of the King's ſer- 


jeants, and there again counted on the faid writ, 
_ was placed in court, as the youngeſt Serjeant, 


the notes below. 
1 T. Raym. Rep. 478. Vern. Rep. 115: Slow, Rep. II. 252. 
260. 
hy (3). St. Tri. III. 203. 5 
(4) OO: Bop 478. 2 
(5) Show. Re 252. 260. Fern. Rep 115. 
5 665 ; Raym. 475. en P. 15. 
| (7) Fern. Rep. 115. Slow: Rep. II. 252. pl. 266. 


(1) See the authorities in i ſupport of his legal promotions, in | 


* - 
1 9 
.* fl x 


| 
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white he made ſome (1) Motzsss 5 his rin was 


inſeribed, . Principi fic placuis.D The Serjeant 


preſented the Lord Keeper with à ring, for hims 
ſelf, and another for the (2) King: The Lord Keeper 


came into the court of King's Bench, where ſitting, 
he ordered the ſaid Set jeant to be called; who be- 


ing conducted to the bar, by the ſaid two Ser- 


| jeants, the Lord Keeper gave him very grave ad- | 


vice, in an excellent (3) ſpeech, after having ae- 
quainted him with the King's pleaſure, to conſti- 
tute him Chiel Juſtice of the ſaid court; to which 


he briefly anſwered, and then came upon the (4) 


Bench; and his writ for appointing him Chief, 
Juſtice, being read, by the Clerk of the Crown, in 
(5) Chancery, he took there the oaths of Allegiance 
and Supremacy, and oath of. Chief (6) Juſtice 3 
and (7): aftefwards the Lord Keeper put his hat 
upon his head, in which, and the dreſs heat in court, 
tho reſſ of the morning; and afterwards, the ſame 
day. made a ſplendid entertainment for the Lords 
of the Privy Council, and others, and. the Judges 
and Serjeants, in Serjeant'i- Im Hall, Fleet fleet. 


Saunders em Lord Chief CORY dh _ 


berton: © . 1 . AI . 1 
2 18 72 1 * ”; tt . 6:4 N 
A m. 474. . 

(2) Vern. Rep. 115. Show. Rep: LA pl. 265. . 
( 3 Which ſee in!“ _ of 92 1 nn 
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Some of the ſtamp acts, ſeem nat only tab; . 
rate, but even engqueage, immorality and vice; ' 
; if gaming and. inebriety, may be ſo confidered; 6 
ES. mean to allude to, thoſe, that impoſe. Fg: ad 
11 _ (1)) cards and dice, and the wine (2) licenſing act; 
Et. and we may add, thoſe that licence lottery. (3) 0 
 fice keepers, and (4) pawnbrokers, but the. ſiamp 
law, which. attracts our particular notice, is that 
raiſing a revenue by an impoſt on (5) Quackery.;.a 
diploma by no means equals, in point of authority, 
that, under which the Empirics now. practice, in 
78 | _ "vending their compoſitions and mixtures; farithe - 
Licentiates of the College are authorized only b 
a. ſele& body of men, whereas our Licentistes in 
| Phyſic, are authorized by His Majeſty's. Letters 
Patent, as well as by Acts of Parliament, either a 
which are far more honourable, and much more lu: 
erative, than the profeſſional authority; . beſides, 
a college licence, ſo far from recommending at 
(6) Neftrums, that the dealing in them is a total bar 
to that phyſical privilege; whereas the Legiſlature | 
hath virtually declared, in the act alluded to, that 
no medicines can exceed, in point of ſalubrity and | 
efficacy, the naſtrumt of the Quack (7) Dactora 
for upon what other principle, than their ſucceſs, 
could the Legiſlature have cofidered. than. Lo 
_ Jets of taxation? > 


(1) Stat. 9 An. chap. 23- ce. u. A. | } 
(2) Stat. 9 An, chap. 23. E701 
| | (3) Stat. bs Geo. III. chap. 59. ' ! 
1 (4) Stat. * Geo, 1II. chap. 48. See fal. 103% hap 
| (5) Stat. 25,Geo. III. chap. 9. Th: 
(6) The u ual term. © wack Medicines” ſeems rather a con- | 
' - tradition in terms. 


(7): « Nack Deer ſeems alſo a contradiQtion i in a en 


* 
9 | 
# 


rREFA TRY DISCOURSE. c 
Wis Quok Das io as fc s 
their outward applications, or inward preſcriptions, 

been ſo fatally pernicious to the welfare of mankind, 


in deſtroying the young, the old, the rich ind the 


(1) poor, ax heretofote wis unſverſally ündérftocd, 
they actually did; or had their practle been ſo injiu- - - 
ri6us and inimical, to the ſalubrity of the corporel! 
conſtitution; had any of the above experienced con- 


fequences, I ſay, been the unhappy effect, experlen- 
ced by the wretched patient, couſd the means of fuch 
general devaſtation of the human ſpecies, bf ſuch 


untverſ#l depopulation of the people, have been 


tlie objects of national taxation; unlefs'the Britiſh 
Senate had become totally devoid of humanity, as 


individual, and quite foft to the firſt prinefple of tax - 


tion, in their legiſlative capacity, viz, Au in- 


ERASE or THE REVENUE ; for they muſt have 
been infatuated, to have ſuppoſed z Revenue 


could poffibly have been raiſed, by means that appa- 
rently brenzAsREb the inhabitants of the country, 


| The Ad of Parliament alluded to, will aiſb, 24 


it ſeemeth, from our extract in the laſt note, very 


(i) We fliould certainly haye many of the poorer. ſort of 
le, eſpecially remote from London, die fox, want of help 

eſt their intended helpers might miſcarry ; if that opinio!i 
ſhould' obtain, that if one, not icenſed 4 Phyſician; doi be 
guilty of felony, if bis patient milcarry ; this doctrine, there · 
ore, that if any dies under the hand of an unlicenfed y- 
ſician; it is felony, is — | | 
Juſtice Hale feared) to gratify and flatter Doctors and Licen- 


tiates in 8 it may (his Lordſhip obſerves) have its 
uſe, in making people cautious and wary, how they take u | 
thenifelves roo much, in this dangerous employment. Lord 
y OT oo ES JM x 
| F 


3 


1, and fitted (as Lord Chief 


mate 


* 
; 
* 
| + 
; 
* 
i 
iY 
| 

1 
i 
' 


— ——— — 
— * — — — — ——ꝛ— — — * 
* * 6 - 
G - L 
5's 
7 


xx PREFATORY DISCOURSE, 


materially affect the ancient criminal code of laws, 
in this country ; as it thereby appears, that in the 
time of the above named great lawyer, and good 
man, Lord Chief Juſtice Hal, it was made a 


| _ queition, whether an Empiric, who killed a pa- 
tient profe eſſi ona{ly, was not guilty of murder; the 
alteration I preſume to allude to, is, that the queſ= 


tion may, on the contrary, now be, whether a 


regular bred Phyſician, and particularly, it of the 


College, might not be canfidered, on 2 free con- 
ſtruction of the Quack. Medicine Act, to be, at this 
day, in the predicament, unlicenſed Phyſicians 
were, at the time the faid Lord Hal: wrote a4 
« Hiſtoria Llacitorum Corone.” 0 | 

After having pointed out ſo many chjediions, to 


the preſent code of parliamentary injunctions, 


reſpecting the ſtamp duties in general, but thoſe 
in particular, that ſo materially affect your in 
teteſts, Gentlemen; it is hoped, that the compi- 
Jer of theſe ſheets, ASA profeſſional member, may 


and excuſed, for the freedom. he hath preſumed 


to take, in his cenſures, as the unhandſome aſper- 


ſions caſt-on us, and the illiberal manner, in which 


we are treated, in ſeveral Acts of Parliament of the 
preſent reign, were the caufe of them; for how 
could our profeſſional charaQer, be more ſeverely 
or more undeſervedly ſtigmatized, than by 'indifs 
criminately deſcribing us, as 2 ſet of * : 
1 5 5 


- (a) In our e on fat, 10 Gee. I, chip. %, e 1. 


Tha 


'FREFATORY DISCOURSE. 


The above legiſlative Rigma, may, Werse 
rade be admitted, as ſome ſort of provocation, 


for obſervations; which might ot her wiſe be deemed 
rather indecent and diſreſpectful; as to our general 


obſervations, deſendit (1) numerus: for ( Malawyer, 
who hath erected his own. (3) monument in Weſt- 


minſtur Hall (4), obſerves, that the (5) Statute, for ro- 


cognizing the title of Queen Elizabeth's Suooeſſbr, 
Majeſty's taſte; and that the Parliament made 
their tender of perpetual loyalty, faith, and obe- 


dience; in terms of deup humility," „ even upon 


the knees of their kearts,”': may not this obſervation 
be tortured into à reflection on the dignity-of the 
Crown, by the Lords and Commons. Again, an- 
other (6) writer an our laws, and of ſome authority 
too, in obſervations inade by him, on Acts of Par- 
ſiament, and they ſubmitted to the idem of 


the Legiſlature, hath been * to declare one | 


: fol. 69, 70. 11 hath been jocoſely obſerved, that if Parliatacng 


hath humbled us, have alſo; given us an opportunity of ex-  . 
1 77 ouplelyes, .by at. a5 Gea, 155 by ap. $0. ſect, 30. Ry 
r 


gery is puni thed i in an azria wipenf on. 


_ *(n); See St. Tri; VIII. 176. 


(4) The honourable Sir Michael Foft 1 200 one of the hen. ; 


ces of His Majeſty's Court of King's Be 
_ (3) By his own learned work. | + 


10 See, at the end of his Diſcourſes on = 13 — «of 


N rown Low, -THAT, intitled „ Obſervations on ſome 
| Paſſages in the Writings of Lord Hale, relative to the princi» 


les on which. the Reyo Phi, and the Rant happy aa | 


nt, are founde P. 409. 
(5). Viz. 21 Fac. L 5 


(e) The late AER 
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(a) SatwHe, tobe neither — | 


and that it is 424i grace to the Statute book.” Hedikes - 
viſe ol 08 of the Pe Dea ris 
diu lous. % i his bi 100127; 

About 0 years. a another. ( e 


| 1 brated forenſic aner publiſhed. Obſervations 
on the Statutes ;” wherein he ſays, he could not 


belp taking notice, of what ſeemed to be 2 very 


great impropriety, (permitted every day inqtha 


counts of law) viz. the treating ſtatutes, 20 
particularſy modern ones, as being ill penned, and 


not having been properly oonſidered : that as they - .- 
are the acts of the Legiſlature, therefore th 
ridicule, eternally; thron upon them, is ſureſy mut 


inculcating 2 .reverence (4) to the laws. 
However, if charging tlie Logiflature with i | 
rance and falſehood, be rid iculing and expoſing thy 
ſupreme authority of the .copntry;:I am affaid dur 
learned friend will find bich{elf in that very aa 
ward predicament ; for the honourable author ob 
ſerves, that, as (5) arguments are frequently drawn 
from the title of x ſtatute, i it is to be withed; thit | 
there was a little more attention to the ſettling it; 5 

for example, who would expect to find a moſt 

material alteration i in the ſtatute of (6) dj N | 


05 5 A hp. 14. The commentztar on the laws of Englanth 
s the ſame difreſpe&ful terms. Black. Com. IV. 174. lan 
(2) See Burn's Hiſt, of the poor laws, wirh eee "1 
3764. from 274. to 277. iS 1 
(3) The Hotourable Daines Barrington. | 
(4) Bar, Obſerv. on ſtar. 13 Edu. I. chap. 1. 14 edi | 
„ 100 n. | * 45 
p (3 Bar. Obſerv. on ſtat. 4 Hen. VII. chap. * 
ä (6) Viz. * 23 Car. II. chap. hy 1 


in 


A 


PREPATORY busca AA. rid 


join law; the tice of which ie, “ Ant). bedr ths. 
reuival and continuance af ſeveral at of n 
ment : it were:taibe wiſhed, that fuck; ante ot . 
Narliament were diſtin! laws; and nat än, 


together in that very; ſtrange! otmſuſidm N 


asd Some titles ta ſtatutes are evan (aÞtridinulewsy 


Again, on preamble to 3 Hen VE Chap, A 
writes thus: I can ſexrcelys ſuppoſe; natwith= 


ſtanding this preamble) that.: ĩt i uud anſwer: to 


catry.:: ſheep out of the kingdom, merνH aD ,h 
them, and ſell the wool; an Jnſhouldothenetore 


canceive, that this Was a; piradtioe,2 whichd gnlyr 
exiſted in the ĩmaginatin of the perſpa, whd:dnevs 
the ad, and that 70 fuel ulla c, pafildgit 
proved,” Again; *:Noatonly thepreatalile, bus ala 
the eſuacting part ofeſtstute /t / Han. Ma Oi pοαννfjj 
ſeems not ta prove any great vim or nibladye in 


the / Lægiſſature: of the times“ AMgainzo The 


figurative ſtile / and number of epitkets;.rvisi: (a 
mold abemi nalle, yr annicals and errani | faſſe qraytar'g; 
uſed: in 32 Hens VM. Cbap. . by na! nieans, agrees | 
withitbeifimplicity of the commons laws! Againz 


33 Hin, VI. Chap. 5,:&c: ſhould-rathes barebem 


in French or Engliſh, than i in Latin.” Again, 6 1 
| mays however, be ſaid, rr n 


ii 


Tei. 17 Fac. It chap. 17 al 
(z) See 2 Geo IE. chap p48. SENS 
wik The Ad, ſtat 1 N ap. 6. LES Ew 


| 


hath- paw; obtained: the naine: af an hudlge. (2): e ? 


"of "72 7 ita wie! 3 - 
2 2 2 1735 2 
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Parliament, far exceeded that of the (i) attornies - 
complained of, in 33 Hen. VI. Chap. 7. Again: 
E The preamble to ſtatute, 1 Edv. VI. Chap. 13. 
is embelliſhed with all the flowers: of 2 poeticul 
ſimile; and another part of the ſame preamible is 
even ridicubur; and the aſſertion of mares and 
geldings aſter | horſes, is another proof of the 
ignorance of the penner of the law, of which there 
are not wanting very ſufficient proofs in othor 
clauſes of the Statute. As for the fame reaſon,” 2 
doubt might be-aifed; whether, if a Statute: makes 
the murder of a man felany, it might be doubted, 
whether it extended to that of a woman; or an 
eunuch.“ Again, of the thirteenth ſectlon of this 
ſame act, he obſerves, What could have begn the 
Ef : ocdaſion of this very extraordinary clauſe," muſt 
1: - naturally be aſked by every one who reads it. 
The ſame obſervator «© declares; (2) that pre- 
- ambles oftentime dwell upon a pretence, -which was 
not the real occaſion. of the law; when, perhaps; 
the propoſer had very different views in contem- 
plation, and that the moſt. common recital for the 
3 introduction of any new regulation, is ſet forth, 
If ' . that doubts have ariſen at common law, which fre- 


wy ' wr rid r q 4 Er atk . 
5 : 1 ) The Attornies at that time of day, were ſaid to be the 
'% . occaſion of unneceſſary law-ſuits, which, from their ignor ane. 
. ö x likewiſe, they. were not able to manage, for the true intereſts of 
Þ their clients. See ſtat. 33 Hen, VI. chap. 7. the legiſlature hath di- 
| rected the judges to examine them before admiſſion, by 4 - 
| chap. 18.and 2 Geo. II chap. 23. ſect. ao. Upon the 4 Hen. IV. 


| it hath been obſerved, that — the ſtatute continues in 

; force, it is not the modern praice to comply. with it. See 

. a Bar. obſerv. on ſtat. 33 Hen. VI. chap. 5. in the notes; and as 

* | d to the laſt act, we rar che reader to fol. 50 of out Obſer- 

| 3  Vationy.” © © | | VV 
1 (2) Bar. Obſerv. on tat. 3 Hen. VI. chap. 3. ko 
1 1 . | e quently 
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| quently never exifted, „ That * Hen. V. ſuppoſes Y 
crimes to haye been committed in places, not to be 
found in the county ; and ſuch preambles have 
therefore much weakened the force of the common 
law, in many different inſtances ;” and the ſame 
author concludes his REVEREND obſervations, on 
the legiflative authority, by adding, © the pream= | 
bles {hould' net be too implicited)y believed, they 
not being always the true occaſion, or foundation 
of the law, to which they are prefixed.” oy 

Such are our worthy author's remarks on the 
titles and preambles to particular Acts of Parlia- + 
ment; thoſe on the enacting parts of the Acts 
themſelves, do not ſeem much more reſpectful, 
for he (i) obſerves, that « ſome of them are . 
Confuſed, very inaccurate, and obſeurely penned.” 

In ſhort, the inſtances of ſuch fort of obſerva- 
f tions, on legiſlative injunctions, are (2) innumerable, 
in the work above referred to; but perhaps the 
ingenious author may plead in his defence, that 
the obſervations in his book, are confined to an- 
cient ſlatutes, and that his cenſure on the diſreſpect 
of others, to parliament, tolerated by courts, of 
Juſtice, applies to oats Natutes, and to them 
only. 
The game laws, in their preſent ſtate, ſaid 2 
late judge of both benches, owe their immediafe 
original to (3) ſlavery; and that the variety of 
Acts. of Parliament, whereby the offence of de- 
ſtroying the game, are ſo numerous and fo confu- 

(1) Bar. Obſerv. on mr. 4 Hen. VII. chap. 24. | | 


(2) See Bar. Obſerv. on ſtat, 7 7 Jac. I, _ 42. Be 421, 


(3). Black. Com, II. 412. 
ſed, 


1 
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ſed, and the crime itſelf of fo queſtionable a na- 
ture, that he, as the Commentator (1) of the Laws 
of England, declined, for that reafon, detaining 
the reader, by — many obſervations thereon, 
Again, | | 
The ſtatutes for preſerving the game are many 
. and various, and not a little obſcure and intricate, 
and the grammatical miſtakes glaring and nume- 
Tous ; the occaſion of which, or what denomina- 
tions of perſons, were probably the penners of this 
ſtatute, Sir WILLIAM. declines (2) to inquire. 
This celebrated Lawyer makes an obſervation, 
which hath been (3) confidered as 2 ſprewd remark 


on the- wiſdom of Parliament, viz. That there is 


(4) ſixty times the property required, to enable a 
man to kill a partridge, as to vote fora Knight of 
the ſhire. | 
| The ſame official „ of the ſtatute laws 
of this country, ſeems to infinuate, that courts of 
Juſtice have repealed, by conſtrudt ion, ftat. 21 Fac. I, 
chap. 27. and 5 Eliz, chap. 4. for after declaring, 
that the former law (5) ſavours pretty ſtrongly of 
ſeverity, in making concealment of the death of 2 
baſtard child, almoſt concluſive evidence, of the 
child's being murdered by the mother; obſerves, 
that it has of late years, been uſual with the 
Judges, upon trials for the offence, to requite 
ſome ſort of preſumptive evidence, that the 1 


151 Black. Com. IV. 173. e | 
(2) Back. Com. IV. 174. | $4 
(3) See Burn's Juſtice, Tit. Game. | 
(4) Black Com. IV. 175. 
(5) Black. Com. IV. 198, 
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was born alive before the other conſtrained preſump- 
tion, viz. that the child, whoſe death is concealed, 
was therefore killed by the mother, is admitted to : 


convict the priſoner; and that the Judges in their 
conſtruction of the latter law, hold, that (1) fol- 
lowing a trade, without an actual apprenticeſhip, is 
ſufficient, 

Earl Mansfield, the * Lord Chief Juſtice 


of England (2), bath declared, and that too from 


the bench, that, in his opinion, the bankrupt laws 
have done more harm than good; but, ſuch as 
they were, the court was bound by them, and 
mankind muſt now ſubmit to them. | 


The honourable Edward Willes, Eſquire, ſenior 


Judge of the Court of King's Bench, obſerved, (3) 


that nothing could be more oppreſſive, than the pre - 


ſent ſyſtem of game laws, and that the Qualification 


Act of 22 and 23 Car. II. chap. 25. was a law pro- 


ductive of tyranny. And 


Sir William Henry Aſbhurft, third Judge of the 


ſame court, called the a ct of Parliament, 2 
blundering (4) ſtatute. 


Till our complaints are heard, and our grievan - 


ces redreſſed by Parliament, I ſubmit to you, that 


we are perfectly well juſtified, in N out all 


44) Black, Com. 1. 428. 
(2) N. S. F. Rep. M. 14 Geo. III. hes Br Anon. Gr. Sp. 


Bank. Law, 265. See . Rep 
— M. LS. Rep, M . 5 6 Ark. 1755 B. R. Im ves | 
Wy 1d, ib, | 


dz = = thoſe 
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thoſe methods, by which any of the preſent duties 
may be 69 honeſtly avoided; and for that purpoſe, 
we take leave to refer you, Gentlemen, to 
Catalogues,“ C: nvcyances, Copies, whe as Grants,” 


« Inventories,” © Paper,” © Parchment, ay Schedules | 


and *© Villum,” i in the index, at the end of the work; 
for pur obſervations on thoſe ſeveral articles, may, 
perhaps, induce you to be of opinion, that ſuch lay 
4 proceedings, we have in thoſe paſſages obſerved 
upon, are not liable to all the ſtamp duties, uſually 
impoſed, provided they are written, in the manner 
therein pointed out, and recommended by us. 
One of the modern Editors of Lord Chief Juſ- 
tice Coke's Commentary, upon Littleton's Tenures, 
Hath been ſaid to have broached an opinion, that 
unleſs a writ, deed, or other matter or thing, lia 
ble to the ſtamp duty, be impreſſed with all the 
different dyes, the Commiſſioners have eſtabliſhed, - 
from time to time, to denote the reſpective duties 
on ſuch writ, &c. that the ſame is void, in point 
oſ law, as falling within the intent, meaning, 
and expreſs letter of the various clauſes, in the 
ſeveral ſtamp duty ſtatutes; declaring unſtamped 
writs, &c. not admiſſible in evidence, or plead- 
able, in any court of law or equity. 8 
The opinion alluded to, is endeavoured to bo 
maintained, by arguing, that the ſeveral ſtamp 
ads, Gharge a deed with the following n 


Gr) See Hen, Sir R: chard, in 10 Names of Lawyers u. 
prefixed to our Obſlery ations. i 
duties, 


28 
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duties, viz. (1) ſixpence, (2) Rynerice,” (3) fi- 
pence, (4) one ſhilling, (5) one ſhilling, (6) ona . 
ſhilling and ſixpence, and (7) one. ſhilling; and 
that by the laſt mentioned Act, an agreement. is 13 
chargeable with a groſs duty of fix ſhillings; this 
opinion declares, that if an agreement be ſtamped 
with the ſeveral and reſpective dyes, wherewith a 
deed ought to be impreſſed; or à deed with one 

fingle dye, of fix ſhillings, though they be both 
equally ſtamped, as to value, viz. with a. duty of 
. fix ſhillings; yet they are to be actually conſider- 
ed, as totally unſtamped, and muſt conſequently. 
be void, and liable to all penalties inflicted by the 
ſtamp laws, for acting contrary thereto; whereas 
I contend, that both, (though admitted te be ir- 
regularly (8) ſtamped) are good, valid, and effec- | 
tual, to all intents and purpoſes: whatſoever ; . and 
that it might with equal propriety be argued, 
that, becauſe it is uſual to impreſs deeds with blue, 
and writs with red ſtamps, that the colour being 
* tranſpoſed, would render the one and the * 
N void, in eint of law. . 


(1) stat. 3 & & V. & M. chip; ds; ſect. 3 
(2) 9.& 10 F. III. chap. 25. ſect. 30. 

(3) 12 An. ſtat. 2. chap. 9. ſect. gr, 

(4) 30 Geo. II. chap. 19. Jeck. * 
(5) 16 Geo, HI. chap. 34. ſect. 35 
(5) 17 Geo, III. chap, 22 ſe. 17. | 

(7) $3 Geo. III. chap. 58. T6008 'n, 
by (8) See our obſervation-on tas 19 Geo, m. cho, 6 ſed. re 
al 7 ** . | 
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By virtue of the former (i) ſtamp duty laws, the 
(2) ſeals, (3) devices, or (4) types, to denote the 
feveral and reſpective duties, on vellum, parch- 
ment, and paper, might be altered (5) or renewed, 
from time to time, as the crown .ſhould think fit, 
the ſame being notified by (6) proclamation. 
The Commiſſioners are even authorized, (and 
that too, as is expreſily (7) declared by the Legiſ- 
lature, in order to prevent the multiplication of 
lamps upon vellum, &c.) to provide inſtead of 


the diſtinct ſtamps, ene new flamp, to denote the 5 


ſeveral ſtamp duties, on vellum, &c.“ ** 

But can ſuch difcretionary powers, in the Com- 
miffioners, to alter and renew the marks, ſeals, 
&c. be intended by the Legiflature to affect thoſe, 
who have paid the full value (or even a greater 


than) preſcribed by law ; but indeed the Legiſſa- 


ture hath declared their purpoſe, reſpecting the 
marks, ſeals, &c. to be, 10 prevent the W 
tien of flamps, as juſt now obſerved: 
The colour of the ftamps, is not mentioned, or 
notified, in any of the ſtatutes, concerning them :; 
marking any writs or inſtruments, with lower * 


(1) See fiat. 12 Geo, I. chap. 33, eck. 3 
(2) See ftar. 29 Geo. II. chap, 13. ſect. 2, | 
£3) See 12 An, ſtat. 2. chap, * ct. 30. * II. r 5 
ah . | 
(4) See ſtat. 10 Fn, chap. 19. ſecd. 180. 
(5) See Rat. 5 & 6 V. & M. ** 21, ſed, 7. 29 Gee. IL 
chap. 12. ſect. 8. 
—_ Sec ſtat. 10 A. chap. 19. ſect. 180. 12 Au. ſtat. 3. ch. 9. ; 
475 See ſtat. 20 Geo. II. ch 19. ſect. 18. 32 Ce. II. ch. 38. 
ſect. 3. 2 Geo, III. chap. we leck. 3. 5 Geo, III. ch. 47. ſect. 3. 


ties, | 
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ties, than preſcribed by law, is prohibited, but that 


inhibition, will not, ſure, affect ſuch as have higher 
duties, than required by law, on their ſecurities; for 
it might as well be contended, that a writ or deed, 
having a ſtamp thereon, of more value than the 
law hath impoſed, would render the fame invalid ; 
in ſhort, and to conclude, hear the language of 


Courts of Juſtice, and which they have been 


pleaſed unanimouſly and invariably . to adopt, 


ever fince ſtamps have taken place; ; whenever 


diſputes concerning them, came in judgment, be- 


fore the Judges, for their conſtruction of | theſe 


Jaws ; they have declared, that © The (i) Stamp 
Acts were made, only to ſecure the duty to the 
Crown, and not to take away any evidence from 
the parties ; that they were never intended to 
make unſtamped deeds void, but only to add a 
penalty, for enforcing payment of the duty.” 
As I underſtand, gentlemen, that the ſtamp 


duty laws, are not intended to make any part of 


the new Commentaries on Lord Cole's Littleten, 
this publication may perhaps, on the account of 


ſuch (2) omiſſion, be the rather” more acceptable | 


to wm 


05 See Ke. * I. 624. II. BY Mod. Rep. vn. 
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Ga) Anthony Editor of Cole Litileton, now in publication, 
havio ng omitted the whole learning of Special Pleading, and af- 
ſigne his reaſons for ſuch — in an idvettiſement, which 


„ 


being detached from the work, muſt be foon irrecoverably loſt 
to the Profeſſion, we have therefore, becauſe the notification ap- 
pears to us extremely ſingular in its kind, taken this © - 
nicy of reſcuing the ſame, from total oblivion ; the addreſs al- 
luded to, is of the tenor follo wing, ws | 


» | « The 


— IIs — oe > 
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The ſtamps have (1) frequentfy, been the means 
of detecting forgeries, there being ſeveral marks 
on them, which the (2) officers of this branch of 
the revenue, vary frequently, from time to time, by 
means perceptible to none, but themſelves, ſo that 
| when a deed is forged of a date (3) antecedent, 
the ſame may be eaſily diſcovered by the ſtamps 
upon it, not in uſe at the time the deed bears 
(4) date; and a man who would forge a deed of 
King Williams's time, muſt kxnow and be able to 
counterfeit, the ſtamp of that (5) date alſo. > | 
It is ſaid, that the late Lord Chancellor Hard- 
wicke (when young at the bar) was the cauſe of 
a forgery being detected, by means of the ſtamps, 
upon the following very ſingular occaſion. 1 | 


“ The latter pages of the Chapter ori Releaſes, relate almoſt 
entirely to the uſeful, but abſtruſe and complicated learning of 
Special Pleading. The Editor's profeſſional ſtudies; having- 
been directed to thoſe branches of the law, which xelate to con- 
veyancing, he finds himſelf unable to write any, annotations, 
either on the text or the commentary, contained in thoſe pages, 
he might fill them with notes; but he thinks it more honoura- 
dle to confeſs-his total ignorance of the ſubject, than, know- 
ingly, to preſent the public with obſervations, which muſt be 
unintereſting, and which might be of a nature, to deceive and 
miſlead. the Student. Lincoin's Inn, Nov, 9, 1785.” 9 
(1) Bul. Ni. Pri, 264. 
(2) Black. Com. I. 325. | 
(3). The dye, which impreſſed the mortgage deed, under 
which the party claimed, not being made till ſeveral years after 
the date of the deed, the Court of Common Pleas, was of opi- 
nion, that the fame appeared to be à counterfeit, by the ſtamp. 
Harn's Notes of Caſes of Practice, 440. | | 
(aA) Bul. Ni. Pri. 265. ä 8 . 
(„Some of the Officers of the Stamp Office, attended the 
Court of Chancery, and affirmed, that by the Stamp on a mort- 
gaged deed produced, dated April 11, 1710, the ſame could not 
+ have been .exccured that year, but the next ytar, or af - 
ter; becauſe the ſtamp thereon was not uſed before the year 
1711. See Vir, Abr. xii. 216. pl. 14. Mod. Rep. ix. 97. 
(6) Black. Com. I. 325. | | 
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A perſon intending to defraud ether: of his 
eſtate, forged 2 title deed thereto, dated in: 
the very eatly part. of. the Revqlution;, and he. 


inlaid a flamp therebn fo; enriouſly nice, as to be? ; | 


 ſearcely at all diſcernible. to the naked eye ae 
this forged evidence had been read tothe Court, 
Mr. Tork, of council for the party injuredꝭ made A; 
moſt. ſhrewd and happy obſervation for: his-elienty 
which was, that the (1), dye in queſtion; was un- 
doubtedly forged; and ſo appeared to be, from its 
own. internal evidence; he obſerved; that. there 
was much more ingenuity, than judgment, in the 
fallacy. of the ſtamp; ſinee no ſtamp duty act hac 
ever paſſed in this country, at the time the forged 
deed. in queſtion, was ſuppoſed to bear dat 
The mitigation of penalties, ſeems to have ac- 
tuated the benevolence of Parliament, in every 
revenue law, exrept in Nats. 25 Geo, III. chap. 80. 
for therein it is entirely omitted i though this is an 
additional circumſtance, in proof of our, former 
obſervations, as to the pointed antipathy of the 
Legiſlature towards us, Gentlemen; yet I do not 
make the remark, upon the preſent occaſion, in 
cenſure or complaint, as to profeſſional. individu- 
als, but in order to have redreis for à general 
grievance; wherefore we take leave to relate a 
ſtory, not much er | 
juſtice, ais it ſcemeth. EH biete % dimen 


(1) This ſeems a caſe in point, in 3 of o 
_ 28 to the Dyes, viz. that the ſubject ay be ed, 


not- by them. 
5 Ge n „K higi, 
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Aman, the time of whoſe licence, for keeping 1 
2 (1) cart, happened to expire on a Saturday, and 
Who intended to have (2) renewed it on the Amte 
1 following, was ſerved with 2 ſurtintons; to appear 
that motning, before one of the Repreſentatives of 
Majeſty, in his prerogative of juftice; tipon the 
party's appearance, and telling his ſtory, the Ju- 
tice told him, in conſideration, that as it was his firſt 
_ offence, and his cafe beſides rather hard, the pe- 
nalty ſhould. be reduced to one half, viz, to fiſty 
ſhillings, which the convid paid down immediate- 
ly, and. was upon his departure; but, ſays Fuftice;, 
having done my duty towards you, her Repreſen- 
tative, muſt now do /eff juſtice, and thereupon 
| he ordered the party ſummoned; to pay the other 
moiety for cofts ; this is. one of the many inflan- 
ces of the art and myſtery of the trade of Juſtice, 
whereby the King is defrauded, the Publie gulled 
and oppreſſed, Juſtice herſelf moſt grofily abuſed, 
nnd the legiflative benevolence rendered, not 2 
mere ge my even 2 ruinous e oh | 
Though Pope the Poet, bath thought 8 
ridicote Giles Jacob, under the appellation of The 
Blunderbuſs of the Law,” in the Dunciad, yet the pro- 
feſſion are much obliged to him, for many of his ſo- 
_ renfic publieations, of Which his Dictionary, and 
Treatiſe of Copyhold, ſtand in no W e ing 


1) See ſtar. 3 Gee. III. chap. 
185 The oh, * which is a two „ae E as 


referred to. 
N 5 
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ed of the true mathoq; of drawing up a captivating 
title page, part of which confifted; in pointing out 
thoſe perſons,. to:whom-:his book would: be parti- 
cularly uſeful, and they were generally pretty nu- 
merous; we wiſh to imitate him in this reſpec; 
upon the praſant decaſiun, in obſerving, whom 
' this compilation may benefit moſt, for which pure 
poſe, we preſume to refer the reader to out Tables 
in front, and to our Index ſubjoined to the Obſer- | 
vations, whereby. he will find (we flatter ourſelyes) 
that they may be uſeful, in ſome degree, to every 
rank and deſcription af readers; we declined no- 
ing this in our title page, becauſe.we did not 
chuſe to communicate ſo neceſſary a piece of in- 
formation, to any, but our very beſt friends, and 
ſincereſt, well-wiſhers, among the firſt of whom, {fe 
we take leaye to conſider, our furckaſers, 
Madame Dacier, the celebrated French female we, 
Critic, concludes her preface to the tranilation of — 
'Hemer's Mad, with informing her readers, that (0 
her grief for the loſs of an only daughter, obliged 
her to paſtpone the publication of her. tranſlation gf 
the Odyfley, to 2 later period, than otherwiſe the 
intended. I am fo — 8 ſimilar unfortunate cir- g 
cumſfanoę, in N for the * nen, miſ- 
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| * 3 and:other imperfections, which :muſt:occur 

to the intelligent reader, on peruſing — . 
compilation; particularly: the / impropriety of in- 
troducing inſertions in this diſeourſt, which ought 
to have been incorgorated,jn thbſubſequent lrks- ; 
coating. i fi 0079 004950 o Mfr 94 751403 186 
| md: am among the number oſ thoſe wretched pu- 
rents, who have to lament the loſs of à deatiy 
beloved ſon, on board the Haſſepel, Eaſt Indiaman, 
Captain Rickard Pierce, when ſſie ſunk, om Friday | 
morning, the ſixth day of January, 1786, by 
'Rriking on the rocks at Scacombe, in the iſſand a 
Purbecl, on the Porſelſbire coaſt; „Which ſhip:was 
io totally buried in the profound abyſs of the de | 


"that f the e SVUIR — % Kut, 
nr 21 at «| cn 2. 
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Temperet a lacrymis. . Vin. Zn, U. e 
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| There being a report ropagated abroad, thatt the 
[loſs of the Halfewell was attributed, in a great mies 
ſure to the want of ſubordination in \thecrew; Me 
 Meriton and' Rogers, { (the former, the ſecond mate, | 
and the latter, the third officer of the ſaid Indiz- 
man) have thought proper to inſtnuate ( t) ptts- : 
lickly (2), that the ſaid my as not loſt by ay 
ſuch tergiverſatlon. N ee 


9 


1 (ih The marine' officers alluded to, did Ber Cegehre | 
© diet the report in terms, but wiſhed; by their 12 ati 

have! it beheved,' that the rumour was 405 not true. 
(2) See Phe wann Regiſter of Bann,? a. 
17755 ve. » WP 
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© However, there as fince been publihed'#(i) 
paniphlet, declared to be compiled from the con- 
munications, and under the authorities of Mr. 
Hun v MRI Ton and Mr. Jottxn"Roetas,' the - 
two chief officers,” who n the ſaid Aread- | 
" (2) cataſtrophe”! O10 57 t WY $1193 % ory Wax 
Now, whether or not Meſtes: Mevinoh ad Ropers, 
who ſigned the advertiſement above alluded to; us 
the ſecond mate, and third officer of the ſaid . 
diaman, and Mr. Henry Meriten' und Mr. Yokt | 
Rggers, under whoſe” authority, as being two of the 
chief officers, who ſurvived, be the ſame identical 
Perſons, there is the following paſſage in the ſail 
pamphlet, which 1 ſhall faithfully tranſeribe, to 
ſhew, 5 that the ſeamen abſolutely rifuſed to obey the 
officers, and this I confider as a want of ſubordination 
2 Fothe crew,  Wherely" tie ſfafferert were Urived"of 
"*ar) Intieuled, * 6 A Ca Narrative the Loſs of 
the Halſewell, (Eaft Indiaman) Captain Richard Pierce;” to 
Which n is 3 an atteſtation, ſigned by 


 Meritan, and Rog that Tas WHOLE ACCOUNT 
—_— as Fg as aps "ms the racks of N72 —— 


. - - * 


FI we can ie apes 2 the hebel of the Gee 
ferring inſtagt death with his quuldrepe ts a lingering life, 
ament, with his pert ven * ˖ relatives, and friends, 

| miſeries 3 = wy, 9 1 and 

n breach of duty and whoſe, vligr buſineſs and 

intereſting concern o have Need ta er more circum- 

ſpect, and leſs * Wolde obſaivations are not made to 

calumniate the dead, bur i order to cop) * 3 living, whoſe 

Im of life may Call them to riſque fim ngers, that the 

fatal cataſtrophe of the Halſewell, was ws by: any n, ſole- 

ly owipg t to treſs of 8 if r 


c 


1 fuccerded in procuring ; ; but it was now too late,” 
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theſe timeiy efforts, which might poſthly have ſucceeded, 
in procuring that ſuccour, which we endeaueuy of. the | 
officers could greuuii en tem, to. give als Wicks wn 
 terr afifazce might have been uſefiel, 
| „belesen, weng of whomhadheenremarke 
| ably inattentive and remiſs in their duty, during great 
part of the ſiorm, and bad actually Gzulked in their 
haramocks,' and left the exertiqns. of the pump, 
and the other Jabours, attending their Knation, 
to the officers of the ſhip, and the ſaldjers, (y ho had 
been uncommonly active and aſſiduous, during the 
whole of the: tremendous conflit) rouzed by th 
8efirydtive blow to a ſenſe of their danger, now 
poured upon the deck, to zvhich no. endeavours: of 
| their officers could keep them, whilſt their afiftance 
might have deen wſeful, and, in frantic exglamation, 
demanded of heaven, and their fellaw ſufferers, that 
ſuccour which their timely efforts might paſfibly have 


I have, by the above fatal cataſtrophe, been 80 
prived of 'a moſt dutiful child, who was my hopes, 
my fupport, my comfort, (and ſure nobody food | 
(2) more in need of comfort than myſelf be 3154 1 

I was bleſſed with but two fons, and my eldeſt 
| bad the misfortune, fome few years ago, to fall in 

unn and thereby affected his brain to ſuch 

2 degree, that he has been ever ſince, and now is 
wholly bereft of his ſenſes; unhappy parent! 
wretched in both his children, and more ſo in the 
lving than the dead; can reflection plant in 2 tor- 
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tured breat more #gonizing woe; "and yet pans 
tal afflition hat been conſideted tra], if the 
term is mennt to expreſs the creatures Want 
due ſubmiſſton to the diſpenſations of the Creatot; 
it is not ſufficiently emphaticuly if; on the contratyj 
the term is intended-toexprefs the workings of u 
ture on ſuch an 6ceafian, the expreffion is, to es 
laſt degree, unnatural; and a moſt groſs inſule i“ 
one of the nobleſt paſſtons of the human foul, to 
one of the moſt exquiſite feelings of pure ſenſibility; 
Madame Darier is pleaſed to call her grief foe 
the lofs of het only daughter (1) fee however; 
2 far fuperfor judge of human nature than eve 
Darier herſetf, is of opinion, that'-wb have wo 
_ cauſe (2) to be aſfiamied of furt 2edkneſ, thought 
the fame be for the loſs of a friend only, nay; that ws 
ars not jullified, in ſetting any bounds to it; yet tis | 
adds, that (3) though it is very difficult to tfuggls —_ 
with fich loſſes; he adviſes us to prefetve an (4) 
æquanlmity af temper, under the worſt afflictions; ; |, 
and that a perfect reſignation to the will of the 
 Moft High and ſupreme Being, is the true manly. 
conduct, to be reſolutely adhered to, whenever ws 
are oppreſſed lm gene tous. en hate ;; _ 
no remedy or cure. „ 
1 al perſuaded, (and I ſpeak from Hat ox . | 


RO) 2 Narr Ke -r. we pa re- 
Fol LESS By &c. „ 

"7 2 fit pudor aut modus © 
fam cart capitis? Hor. Carm. II. * 

(3) Durum ; ſed levius fit AE, 
Q ie corrigere eft ne fas. 

(4) Eguam mamento rebus in — - 

Servare mentem, Id. III. 
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perience) that Providence never fails pointing out 
Tome. alleviation, to the moſt Poignant anguiſh, 


fome comfort to the moſt diſtreſſing perturbation. 


of mind; provided we will but exert our patience; 
f and hearken to the dictates, reſulting from 


| ſound ſober reaſon. 3 I, myſelf, though ſorely diſ- 


trefled, have, even on the preſent occaſion, that ; 


within me; that parries off the fatal blow, which 
otherwiſe muſt have been the inevitable and j im- 
mediate conſequence of ſuch afflictive domeſtic, 
misfortunes; I have that, which blunts the 
ſharp edge of the keeneſt ſorrow ; it is an inward 


ſatisfaction, ariſing from being aſſured, my 


dearly beloved boy, has died univerſally, fincerely; 


| and deſervedly lamented, by all thoſe worthy (1) fa- 8 | 


milies; who condeſcended to honour. him, with 


their acquaintance and friendfhip; King fn upon 
Thames, Liverpool, and Mancheſter (in which places 
he ſpent moſt part of his ſhort life). bear teſtimony 
to his ſobriety, induſtry, and integrity, and his un · 


happy father, (to whom the loſs is irreparable) to 
his filial duty and affection; this character, though 
given with the partial pen of a fond affli ed pa- 


rent, even that parent preſumes to ſay, he flatters _ 


himſelf, will not be found, * enquiry: n | 


exaggerated. 12 5 RY 5 
= Hoc tribuife parum tf, non v iiulſe ſeelus,” ” x 


Hilary vacation. | J D. H N K 4 TR K. 


26 Geo. III. A. D. 1786. vary 
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OBSERVA- 2 


| CHAPTER THE „ FIRST: 3 Þ 


WILLIAM AND MARY. 


Obſervations upon the Stamp Duty Laws, e 
in the reign of King WII LIAN {he FOR 
and Queen Mary the SECOND. 


5 & 6 W. and M. Chap. 21. 


YEAR OF THE REIGN, 


\HIS Act of Parliament, among the sta. 
: tutes at Large, is Anno Quinto, as above,, 
wel in ſtat. 6 & 7. Wil. III. chap. 12. ſect. 1. 
8 and 9. Wil. III. chap. 20. ſect. 12. 1. An. 
ſtat. 1. chap. 13. ſect. 2. 5 An. chap. 19. ſect. 3. 
it is ſaid to have * _ in the 5th and 6th. 
rofthereign,of King William and Queen Mary. 
7 Is ſtat.” 9 4 chap. 19. ſect. ie. 12 * 
ſtat. 2. chap. 9. ſect. 30. 6 Ges. I. chap. 21. 
ſect. 54. this oY 1s faid to have been made, = 
in the 5th year of — reign of King 3 ; >> , 
. and Queen Mary. 5 -- nn 
5&6 W. & N. Chap. 21. See. 3. 1 
: PS FER! EB 
GR ANTS, and Exemplifications dt 
for honours, and franchiſes, or of offices of 
above gol. a year, or of lands, or other profits, 5 
not otherwiſe charged, writs of covenant, or of i. 0,29 
entry, exemplifications, (1) recognizances, #1] 


* 


. ; 
* * 


(i) A recognizance in the nature of a ſtatute flaple, or 
. merchant, for facilitating the railing of money, upon landed 7 | 
N er CO 5 See 1d. A. 366, 0 1 + | 7-8 


f 


2 5s W. & M. Chap. 21, Sect. 3. 
ſtatutes ſtaple, and entries thereof; records 01 
Nif Prius, or poſteas, pleadings, interrogatories, 
depoſitions taken by commiſſion, in Courts of 
Equity; copies of pleadings, in Courts of Law, 
printed or written on paper, not liable to the 
duty impoſed by this clauſe of the act, in as 
much as paper is not mentioned, . 


Ke „ r 
VE L L UM. 


AFFIDAVITS, and copies - thereof, 
printed or written on vellum, not liable to the 


duty impoſed by this clauſe of the act, becauſe, 


vellum is omitted. | * 
LETTERS PATENT. ,* 


IT (1) did not appear, that the Letters Pas; 
tent, or Faculty in queſtion, and produced in 
evidence, were ſtamped, or that the duty had 
been ever paid, at the time of the inrolment in 
Chancery, or at the time of the firſt production 
thereof, as they ought to have been, by virtue of: 
the above ſection of this (2) act, and of ſtats. 


(1) Mod. Rep. viii. 365. Stra. Rep. ii. 796. S. C. 
but not 8. P. „„ „„ 
(02) Stat. 5 & 6 V. and M. chap. 21. and 9 & 10 
Pil. III. chap. 2 2 on margent of Mod, Rep. ſhould. be 
inverted, otherwiſe the words in the text of this book of 
Reports, by that and the former ac are extremely. erro⸗ 
neous; becauſe ſtat. 5. & 6 W. & M. chap. 21. referred ta 
by the word that, is the firſt act ever made, for granting 
flamp duties on vellum, parchment, and paper. [ ee Blacs  - 
Com. i. 325. and the ref. Diſc. 1. 11 and beſides, 
the forfeiture of ten pounds mentioned in the text of Mod. 
Rep. is not impoſed by that ſtatute, hut by fiat. 9 & 10 
vil. III. chap. 25. ſect. 29. The ſtatutes mentioned 
in our text, are the acts, which the reader ought to have 


been referred to, in Mod. Rep. 5 


(FS. 


PARDON. CONVEYANTES Y | 
g and 10 Mil. III. chap. 25. ſect. 8. 12 An. | 

ſat. 2. chap. 9. ſect. 21. the ſame. therefore not 

being At: „ when inrolled, were, as con- A 
tended, void. 95 ve 
Io this it was anfwered, by the Counſel 8 i 
the other ſide, and ſo reſolved by the whole | 
Court of King's Bench, to be every day's —_ 
Practice, that upon payment of the duty and = 
penalty, the writing was good, by ſtat. 5 & 6 . | 0 
& M. chap. 21. ſect. 11. and 9 & 10 Wil. Il. | 
chap. 25 ſect. (1) 59 ; h 55 

And the Court was unanimouſly of opinion, 7 

that though the inſtrument was not ſtamped at .. 
the time of ſealing, or when it was firſt produced, | 

that yet it way. legal evidence, the fame being 
ſtamped at the trial, the time the objection was 
made; for the Court obſerved, the Legiſlature 1 
never intended to avoid writs, records, deeds, — - 
or writings, by the ſtamp acts, but only to | 
add à penalty, in order to inforce the duty 
and they concluded, by further obſerving 
that in the caſe at the You the penalty had been 


(2) paid. PN FT 


\ 


* . ** 
\ 7 1 
* , F 14 1 * 
p 1 . 
- . 
7 : N } 4 


1 the „ on which the warrant 1 
the pardon is given, does not exceed one hun- 
dred pounds, only the duty by the above clauſe 
of the act, and that by ſtat. g & 10 Wil. III. 
chap. 25. fect. 3. are required, and not tbe 
forty ſhillings; impoſed- by at. 12 Au. ſtat. 2: 
"9p 9. ſect. 21. | 


8 x 


(0 See our Obſervations on ; theſe clatſes of the act. = 
Poſt. Fol. 21, 31. : "= 8 Ea 


(2) Stra. Rep. i. 624. Mod. R l. viii, 364. See our 
II. chap. 25. ſect. 59. 


of | il 


obſervations. on ſtat, 8 & 9 Wii. 1 
P off, Fol. 31,324 


© CONVEYANCES. + 
87 A Conv ance, in legal underſtanding, means 
the various inſtruments, whereby mankind alien at 


common (1) law, and make reciprocal (2) trans- 


fers of property, and is ſaid to comprehend even 
a laſt (3) will. Though the legiſlature hath 
thought proper to expreſs themſelves, in the 


above clauſe of this ſtatute, by ſo comprehenſive 
a term, as Conveyances, yet, after enumerating 
ſeveral ſpecies, (ſurrender, and releaſe for in- 
ſtance) yet, not ſatisfied with ſuch reiterated 


—— 


tautology, they ſum up the whole in the follow- 


ing general words, viz. © or other. deeds whatſe- 


ever” and though ſuch univerſality of expreſſiqn_ 


is uſed in order to point out, what inro/led deeds 
are to be ſtamped; yet ſeveral inftruments 


mentioned by name, are not intended to be in- 
cluded in the above very comprehenſive lan- 


guage ;. for bargains, and ſales of land, .recog- 
nizances, or ſtatutes of the ſtaple, or merchant, 


are directed to be ſtampt, by another paragraph _ 


of this ſame clauſe, _ 


By one paragraph of this clauſe or the ſtatute, 
a releaſe inrolled ſhall be written on a five ſhilling 
' ſtamp; by another, as a netarial af, it ſhall have 


a fixpenny ſtamp ; a releaſe is exempted from the 


additional duty, in ſtat. ꝙ & 10 Wil. III. chap. 25. 

ſect. 52. and alſo from the ſecond additional 

duty, in ſtat. 12. Ann. ſtat. 2. ehap. 9. ſect. 22. 
Io ſhillings and ſixpence additional duty, 
is impoſed by ſtatute 17 Geo. III. chap. 50. 


(1) Black. Com, ii. giv. 
(2) Black. Com. 1i.g, 7k 3 
(3) Awill is called a conveyance, by Lord Chief Juflice 


Hale. See Judge Hale's opinion on ſome ſelect Caſcte E 


$vo, Edit. 1080. | 


* ” 2.4 A 
"Is. 


 Sinifcauit Fn nerd. ilarttionss d I - 

fect. I 6. as a deed inrolled ; and a further ad- 
ditional duty of two ſhillings and fxpence, 

by ſtat. 23. Geo. III. dtiap.: 58. ſect. 1. as a 

deed inrollea, theſe ſeveral 9 added together, ; 
amount to the ſum of ten ſhillings and ſixpence z 

we have hitherto been ſpeaking of a releaſe, a 

a dced inrolled, and as a notarial ace. 
It has been laid, that a releaſe is alſo ſubject 

to all the duties impoſed on Indentures, but the 

laws granting duties on them, expreflly declare 
teleaſes to be exempt from thoſe duties, under 

the words, not bereby otherwiſe (1) ebarged, ſo 

that a releaſe, not inrolled, is ſubject, and ſub- 

ject only to the duties, by the faid (2) laws re· 

ee to, in note ( 3)- 
© Significavit pro. corporis deliberations. CON 
TH Is writ iſſues out of Chancery, to the 
ſheriff, to deliver an offender impriſoned on a 
writ 45 excommunicato capiendo, for not ſubmit- 
ting and abiding by the ſentence of the ſpiritual 
court, in contempt of holy church, upon his 
being reconciled thereto; which reconciliation 
being certified by the biſhop, to the king in 
Chancery, cauſes this writ to be . a 0 4) Wy 
nificavit, Me. - | 


(1) In 30 Ceo. II. chap. 19. a * thi WT © not 

hereby otherwiſe charged,” — omitted, and ſo they are 
in all the ſubſequent acts. 
(a) Viz. 5 & 6 V. and M. chap. 41, fo. 3. 9 & 
10 Vil. III. chap. 25. ſet. 30. 12 Ar. ſtat. 2. chap. 
ſect. 21. 30 Geo. II. chap, 19 ſect. 1. 16 Geo, III. 
chap. 34. ſect. 5. 3.72 Geo. I, chap. 50. ſect. 17. and 
23 Gee III. chap. 5 . N 

(3) Doug . Rep. 207. Wh 

.W Black Conte 2 102. 


* 


1 


a , 


5 5 & 6 W. & M. Chap. 21. Set. 3. 


AFFIDAVITS, 


On (3) motion for rule to ſhew cauſe, why. 


proceedings in this caſe ſhould not be ſet aſide 
for irregularity, it appeared, that defendant and 
two other perſons had been held to bail, in 


ſeparate actions, upon one affidavit ; defendant 


was named ſecond in the affidavit; upon ſhewin 
cauſe, Maſter certified, that it had been ſettled, 
that ſeveral defendants, in different actions, could 
not be put into the ſame affidavit, and Aſhhurſt 


mentioned a caſe, where ſeveral perſons having 
been admitted to the freedom (1) of a corporation 


upon one ſtamp, the admiſſion of the perſon 
firſt named was held to be good, and that of all 
the others void; upon this the court made the 
rule abſolute; but (2) Dunning, having ſuggeſted 
next day, that the Maſter had miſtaken the 
practice, that both in this court, and in the 

Common (3) Pleas, it was uſual to put more than 
one defendant in the ſame affidavit, and that, 
in a (4) caſe which came before this Court, 
where no leſs than eight defendants had been in- 
ſerted in one affidavit, the Court had held it tq 
be good againſt all; Lord Mansfeld deſired the 


matter might ſtand over for further conſideration, 


This day his Lordſhip delivered the opinion of 
the Court, as follows. | | 


. 


. (1) See our obſervations on ſtat. 9 & 10 Mil. III. 
chap. 2 45 fect. 59. Poſt. fol. in this ſame chapter. 
(2) Afterwards Lord AſDbur ton. 
(3) See Poſt. fol. 


184) See Poſt. fol. 1% 


AFFIDAVITS: 7 
Lord Mangſield— The Judges of the Court of 


Common Pleas, and the Barons of the Exchequer 


have been conſulted, and they all agree, they 
never knew of it being the practice in their 
Courts, that more than one defendant could 


be inſerted in the ſame affidavit; if, in fact, 


ſuch a practice has prevailed, it has been 
without their ſanction, or knowledge; they all 
diſapprove of it, and confider- it as contrary 
to the meaning of the (1) a&t of Parlia- 


ment, and a fraud upon the ſtamp duties, let 


the judgment ſtand as at firſt pronounced ; the 
Rule made abſolute. : 

I always approved the Maſter's authority, be- 
cauſe! the Court of Common (2) Pleas held is 
irregular, to arreſt defendant in three ſeparate 
bailable actions, being all founded on one 


affidavit, engroſſed on a treble fixpenny ſtamped . 
ſheet of paper, purporting, that defendant was 


indebted to firſt Plaintiff, in ſo much money, 

and to ſecond and third Plaintiff; for that this 
_ affidavit, made in three cauſes, was not appli- 
cable to any one of them; that there ought 
to have -been three diſtip& affidavits, one in 
every caule. 5 84 Ts 


(.) Viz. 12 Geo. I, chap, 29. explained and amended 
by 5 Gee. II. chap. 27. and revived and perpetuated by 
21 Geo, II. chap, 3. and ſee ſtat. 6 Geo. II. chap. 14. 
This act of Geo. I. is to prevent perſons being ar- 
reſted, without an affidavit of debt previouſly filed ; 
this act does not impoſe any ſtamp duty, ſo that the 
practice alluded to in the text, could not, as I appre- 
hend, be a fraud on the ſtamp duties; the act therefore of 
12 Geo. I. ſhould be the ſtatute we have been commenting 
en in the text, viz, 5 & 6 W. and M.chap, 21. ſet. 3. 
(2) Barnc;'s Notes in the Court of Common Pleas, 115. 
Quarto Edit, | | | 
. J can; 


JS 


Lad 


1 5 & 6 W. &. M. Chap. 21. Set. 3, 

I cannot conclude, without adding, I con- 
ceive Barnes (1) himſelf is miſtaken in the re- 
port of the above caſe, in ſaying, that a Court 
of Juſtice declared, 'that one of it's miniſters 


cauſing a defendant to be arreſted in an aQti- 


on, wherein there was no affidavit of debt, (for 


| I cannot but conſider the Court's obſerving, 


that the affidavit in queſtion, not being appli- 
cable to any one of the three cauſes, was faying 
as much, and the ſame thing,) to hold to 
bail, had been guilty of irregularity only, 


ſuch omiſſion being in contempt of an (2) 


act of Parliament; and the fame Earl Mansfield; 
on another (3) occafion, declared he would ad- 
viſe an information e officio, againft a. clergy- 
man, for not complying with the terms of an 
of Parliament 597 
The caſe referred to from, and in Douglas; 


reſpecting the eight defendants, in one and the 


fame afhdavit, is in the following terms. 

On the queſtion, whether the ſtamps were 
ce neceſſary to eight ſeveral debts, with the 
< penalty on every of them for omiſſion,” in a 
< caſe where there was a fingle plaintiff only, 
c“ and eight ſeveral defendants, and their reſpec- 
ce tive debts aſſigned on one affidavit, Earl (5) 
&« Mansfield ſaid, he would not, without an 
« authority, ſuffer the conſtant practice of the 
« Court of B. R. for thirty years to be broke 


(1) See our obſervations. on ſtat. 9 & 10 MI. III. 
Chap. 25. ſet. 59. in this ſame chapter, in the notes. 

(2) 12 Geo. I. chap. 29. | 

(3) See Bur. Settl. Caf. 506. Burn's Juſt. III. 375. 

(4) 26 Geo, II. chap, 33. ſect. 15. | 

(5) See Lofts' Rep. 155. 
= « through; 


«Ä 9 
ce through; and his Lordſhip obſerved not of 
er the Court of B. R. only, for that the Maſter 
te told him the Common Pleas practice was the 
« fame; and his Lordſhip added, eſpecially, 
& when the expence to the Suitors would be 
& ſo enormouſly encreaſed.” | gh 
Modern practice, adopted from the ſanction of 

the above cited and ſcouted caſe, may perhaps 
afford inſtances of Attornies engroſſing affidavits 
of debts, to hold ſeveral defendants to bail, upon 
ſeparate and diſtinct cauſes of action, at the ſuit 
of one and the ſame plaintiff, on one and the 
ſame ſheet of ſtamped paper; and theſe affidavits, 
Officers of Courts of Juſtice accept, ſwear, and 
file, and writs are ſometimes filled up in ſame 
nanner, and, by means of ſuch illegal pro- 
eedings, defendants are arreſted; but as we 
have ſhewn above, that ſuch practice hath been 
ſolemnly and unanimouſly exploded by all the 


£29 


Judges of the three ſuperior Courts, in Vet- 


minſter Hall, it is to be preſumed, that ſuch, 
practice will, in future, be as generally diſcon- 
tinued, among the practitioners, as it has been 
condemned, on the ſeats of juſtice. 

This (clauſe of the act exempts affidavits, 
for burying in woollen, from the duty; but 
does not exempt copies of ſuch affidavits, 
therefore, as it ſeemeth, copies thereof, when 
ever neceſſary to be made, muſt be written ou 
treble ſix penny ſtamps. | 

AS a Deed includes ' moſt of the inſtruments, 


written on vellum, parchment, or paper, which 
5 8 . 


10 5 & 6 W. & M. Chip. 41. Set, .. 


are to be ſtamped, within this clauſe of the ſtatute ; *. 


and as the Legiſlature hath defined ſome (1) in- 
ſtruments, that are the objects of the ſtamp 
Jury Laws ; we will preſume to offer a general 
definition of Deels. © 
A Deed comprehends a (2) contra#, bargain, - 
or agreement, entered into, between the parties 
thereto; and it is very eſſential to the validity of 
a Deed, in point of law, that it be ſealed, for 
ſealing teſtifies the conſent of the parties; but it 
is ſtill much more neceſſary, that it be delivered, 
for (3) delivery makes the Deed, both binding 
and perfect; but the one will not do, without 
the other; becauſe, if only ſealing made à Deed, 
a (4) Will or even a Letter would be a Deed, 
they being both ſealed; and if delivery only 
would * a Deed, in point of law, in that 
caſe, a mere Memorandum (5) might be a 
Deed. | * Th 
A Memorial to regiſter Deeds, is not con- 
fidered as a Deed, though ſealed, becauſe it is 
not neceſſary, that it ſhould be, and indeed 
ſeldom is, delivered; and therefore no ſtamp is 
required thereon. C So 
Deeds are of two ſorts, Deeds indented, and 
Deeds Poll. I OE 


(i) See our Obſervation on ſtat. 10. Az chap. 26. ſect. 68. 
in the ſecond chapter; and on tat. 5 Geo. III. chap. 35. 
ſect. 11. in the fifth chapter, | ERP: 

(2) See this head further on, Pañ fol. 
. (3) Terms de Ley. „ . | 

(4) It has been held, that fgning and not "pany is ef 
ſential to the validity of a Will. See Sa. Rep. it. 764. 
Black. Com. ii. 300. 5 | | 

(5) See Lofts Rep. 340. 


A Deed 


CT 
A Deed indented is a Deed cut in and out, at 
| top dentwiſe, and is defined (1) to be a Deed - 


_ conſiſting of two parts, or more, for there are 
Deeds Tripartite, Quadripartite, Sextipartite, &c, 
in which it is expreſſed, that the parties have 
to every part thereof ſet their (2) ſeals ; and for 


that it contains more parts than one, each part 


is indented, or cut one of them, into the other, that 
thereby it may appear, they belong to onę 
Huſineſs or contract. : | | 


(1) See Black. Com. ii. 297, 296. | AT 
| (2) The common atteftation to deeds, is only, © Sealed 
and delivered: and therefore, it is ſaid; that ſealing a 
Deed without figning, is ſufficient; when fraling was 
adopted, as one of the moſt eſſential parts of the due exe- 
cution of Deeds, almoſt every family of note had their,own 
peculiar coats of arms, and this ſymbal then became pretty 
Univerſal, among perſons of fortune and condition; and 
_ marks were the ſymbols of the inferior parts of the people, 
and as —_ then write their name, not even the 
king of England, {See Bar. Obſerv. on Anc. ſtat. 16 
edit. 1775] it was impoſſible to a certain or diſtingui 


the atteſtation of one from the other, but by affix- 


ing the impreffion of the family coat of arms, or figning 
with the mark of a croſs ; but now this matter is abſolutely 
. reverſed, for the nobility for gentry at leaſt) ſeal with 


_ their thumbs, with row or, any thing neareſt at hand, 


and the Lawyers hold this awkward way of ſealing, to be 
legal, becauſe it comes, they ſay, within their profeſſional 
notion af ſealing, viz, anime /ignandi; and it bas been 
determined of late years, contrary to ancient doctrine, 
that Yealing a Will does not include ning it. See 
Stra. ii. 704, 8vo, edit. Indeed it may be ſaid, that 
the caſe adduced is not ſo ſtrong, as the principal one, 


however that may be, I contend, that it will obviate all 


objection, on the ſcore of innovation. 


G. as 


12 5 & 6 W. & M. Chap. 27. Sect. 3, 
The Commentator on the laws of England 
obſerves, that (1) when the ſeveral parts of an 
indenture are interchangeably executed by the ſe- 
veral parties, the part or copy which is executed 
by the grantor, is zſually called the“ Original,” 
and the reſt are © Counterparts.” 
The above obſervation may be ſound doctrine, 
as to theory, but does not ſeem to hold good, as 
to practice ; for a conveyance, be there ever ſo 
many parts, is always executed by all parties; 
and counterparts are in practice only, as to 
leaſes, one part of which the leflor, or land- 
lord, executes, and 1s conſidered as the Origi- 
nal; and the other part the leſſee, or tenant, ex- 
ecutes, and is conſidered and denominated the 
Counterpart, | 5 
A Deed- poll (2) is a Deed teſtifying, that only 
one of the parties to the agreement, hath put 
his ſeal to the ſame, where ſuch party is the 
Principal, or only perſon, whoſe conſent or 
act, is neceſſary to the Deed; and it is therefore a 
plain Deed, without indenting, and is uſed when 
the vendor, for example, only ſeals, and there js 
no need of vendee's ſealing a counterpart, becauſe 
the nature of the contract is ſuch, as to require 
no covenant from the vendee, &c. | 
By a paragraph of this clauſe of the act, Deeds- 
Poll, not hereby otherwiſe charged, are ſubjected 
to a duty of ſixpence, by another paragraph of the 
ſame clauſe of the ſtatute, Letter of attorney, or 


(1) Black. Com. 11. 296. 1 
(. ) A deed made by one party only, is not indented, 
but polled or ſhaved quite even, and therefore called 2 . 


deeii poll. | Blacks Com, 11. 296. EP 
Drs any 


* : 


any other notarial act, is to be impreſſed with a 
ſixpenny ſtamp; this duty is doubled by ſtat. 
9 & 10. Vil. III. chap. 25. ſect. 37. 

If the above expreſſion? not hereby otherwiſe 
_ charged,” is to exempt Letters of Attorney, be- 
- cauſe the ſame are afterwards, though not before 

charged by 3 & 6 W. & M. as Deeds; then they 
are as notarial acts, only chargeable with one 
ſnilling ſtamp, viz. by the above clauſe of this 
act, and by g & 10. Nil. III. chap. 25. ſect. 

37. and Letters of Attorney, as Deeds, are 

chargeable with ſtamp duties, to the amount of ſix 
ſhillings, by the Acts of Parliament referred to, 

in Fol. 5. Note (2). 

If a leaſe be for years, and of lands, belong- 
ing to the crown, it muſt be ſtamped with 
a double forty ſhillings ſtamp; but a leaſe, 
whether for years, or term of life, of lands be- 
longing to the ſubject, muſt be impreſſed with 
the ſlamp duties, pointed out, in the ſeveral 
acts, referred to above. | 

Aſſignments of bail bonds, are ſtamped by 

virtue of the words Deeds Poll in this clauſe 
of the ſtatute; they are exempted from the 
ſecond additional duty, impoſed by 2 An. ſtat. 

2. chap. 9. ſect. 21. and from the additional 

duty, by ſtat. 30 Geo. II. chap. 19. ſect. 1. 

and from thoſe granted by ſtat. 16 Geo. III. 

chap. 34. ſect. 5. 17 Geo. III. chap. 50. 

ſect. 16. and 23 Geo. III. chap. 53. ſect. T. 
Aſſignment (1) of bail bond, taken by ſheriff, 
may be made by him to the plaintiff, at his re- 
queſt and coſts, or of his attorney, by indorſipg 


— 


(1) Stat. 4 An, chap. 16. ſect. 20, 


% * 


the 


14 5 & 6 W. & M. Chap. 21. Set. 3» 


the ſame, and atteſting it under his hand and 
ſeal, in the preſence of two witneſſes, without 
any ſtamp, provided ſuch indorſed afignment be 
duly ſtamped, before any ation brought . 


Ypoe 

Aſigaments of Replevin ( 1) Bonds, are ſtamp- 
ed by virtue of the words; © Deeds Poll” in this 
clauſe of the ſtatue, and they do not ſeem to be 
exempted from any of the fubſequent, or ad- 
ditional duties, as aſſignments of bail bonds are. 

Aſhgnment of replevin bonds, taken by 
| ſheriff, may be made by him to the avowant, 
or perſon making cognizance, at his requeſt and 
coſts, by indorfing and atteſting the ſame, 
under his hand and ſeal, in the preſence of two 
_ witneſſes, without any ſtamp, provided ſuch 
indorſed affignment be duly ſtamped, before 
any action brought thereupon. 

Indorſed aſſignment of a leaſe, muſt be 
ſtamped, becaule it is a Need, and that ſuch 
indorſement is conſidered as a Deed, appears 
from the authority of the (2) Legiſlature: 


SCOTLAND. 


Scotch Indentures, Leaſes, Deeds-poll, Char- 
ter Parties, Policies of Aſſurance, Bonds, (ex- 
cept ſuch as are given, as ſecurity for mo- 
_ Hey) Releaſes, Contracts, or other obligatory 
inſtruments, Proteſts, Procurations, Letters of 
Attorney, or other notarial act, require the 
fame ſtamps, as thoſe given in England, except 
that they are not liable to the duty of ſirpence, 

(1) 11 Geo. II. chap. 19. ſect. 3. 

(2) See our Obſervations on ſtat. 4 47. chap. 16. 
ſect. 20, in the ſecond chapter, 

impoſed 


. 3 ry 
impoſed by the above clauſe of this ſtatute, nor 
to the additional fixpence, impoſed by re, 

& 10 il. III. _ 25. ſect. 37. becauſe 


theſe laws, paſſed before the union of the two 
kingdotns ; the act which accompliſhed this 
great national event, enacts, that during (1) the 
continuance of the reſpective duties on ſtamped 
Vellum, Parchment, and Paper, by the ſeveral 
acts now in force, in England, Scotland ſhall not 
be charged with the ſame reſpective duties. 
The kingdom of Scotland is not chargeable 
with any other duties, laid on by the Parliament 
of England, before (2) the union, except thoſe 


— 


conſented to, in this (3) treaty. * 


TRANSFER OF STOCK. 
| TRANSFER of (4) Stock, is rendered liable 


6 the ſtamp duty, in virtue of the word Con- 


tract made uſe of, in this clauſe of the ſtatute. 


F WRITS. 

Præcapias is the word made uſe of, by all 
abridges of this act, hut I do not think it ſuf- 
ficiently explicit, therefore, for the ſake of th 
ſtudent and clerk, take leave to give him the 
definition, in the words of the act at large, 
which are, except ſuch Orignal en tohich a writ uf 
Capias i ſues. %%% 

(1) Stat. 5 Ar. chip. 8. Art. 10. of the Union, 
() So that no ſtamp act, previous to 5 An chap. 8. 
affects Scotland. E | 


(3) Viz. by Art. 14. . . 
(4) See our Obſervations on ſtat. 16 Ar. chap. 19. 


ſect. 100. E . 
I be- 


<> 


x6 5 & 6 W. & M. Chap. 21. Sect. 3. 
l believe practice and cuſtom may be pleaded, 
in authority of ſtamping every Dedimus Poteſtatem, 
from, I preſume De. (1) Po. to take anſwers, 
examine witneſſes, or appoint guardians, being 
ſeverally rated ; but as all the Acts, which im- 
| Poſe the duty, have confined it to the above- 
mentioned particular ſpecies of De. Po. I conceive, 
that a De. Po. to authorize Commiſſioners to 
take a Fine of Land, tbat not being one of them, 
(for (2) expreſſum facit ceſſare tacitum) is not 
ſubject to any duty whatſoever, under any of the 
preſent ſubſiſting Stamp Duty Laws. 
It is a (3) Miſtrial, if diſtringas be not ſtamp- 
ed, and verdies will be ſet aſide on motion. 


POLICIES or ASSURANCE; 
' THE Act of 17. Geo. im. chap. 50. charges 


the additional five ſhillings, on policies for more 


than one thouſand pounds, only upon policies 
for houſes and goods; but where the policy above 
one thouſand pounds, is upon ſhip, cargo, or 
both, the five ſhillings additional duty, is im- 
poſed by 7. Geo. III. chap. 44. ſect. 1. and 8. 
Geo, III. chap. 25. ſect. 4. Eo, | 


(1) De. Po. or Dedimus Poteftatem, is a writ or com- 
miſſion given to one, or more private perſons, for accele- 
rating ſome judicial act; and it is granted, moſt com- 
monly upon ſuggeſtion, that the party, who 1s to do ſome 
act before a Judge, or in Court, is ſo weak, that he can- 
not travel, as where a perſon lives in the country, to take 
the acknowledgement of a Fine. [See Black. Com. ii. 351] 
&c. &c. as in the text. | | | 

(z) Co. Litl. 210. a. 

(3) Stra. Rep. i. 575. Mod. Rep. viii. 226. 
| | En Policies 


PASS PORTS=- FRO TEST 1 
Policies upon Lives, for any ſum whatſoever, 
do not ſeem chargeable, by any of the Stamp 
Duty Acts, with an higher duty, than fix 

_AOThaA 7 

. PASSPORTS having no duties impoſed on 
them, after the Union, Scotland ſeems not fubject 
to pay any; and there being no duty fince 
impoſed, on Proteſts of Bills of Exchange, neither 
are they liable in that kingdom, to any duty. 
According to our (1) definition of Deeds, 
the Common Law does not ſeem to make any 
very material (2) diſtinction, between Contracts 


and Agreements, but the Legiſlature | hath 


marked them, with an eſſential difference, in 
the Stamp Duty Laws; for by the above clauſe 
of ſtat. 5 and 6 W. & M. chap. 21. and by 9 
& 10 Wil. III. chap. 2 5. ſect. 37. 12 An. ſtat. 
2. Chap. 9. ſect. 21. and by 30 Geo. II. chap. 
19. ſe. 1. Contracts, and Contracts only, (and 
not Agreements), are confidered as Deeds, as 
to the neceſſity of their being ftamped., 
It may be a queſtion, whether ContraFs are 
not liable to duties amounting to the fum of 


twelve ſhillings; as thus: Contract is exprefily 


mentioned, in this clauſe of the ſtatute; and in ſtat. 


9 & 10. #41. III. chap. 25. ſect. 35. and ſeems 
to be included in ſtat. 12. An. ſtat. 2. chap. 9. 


ſect. 21. by theſe excluding words of the Act, 
« cr any Deed not hereby otherwiſe charged,” and 


Nat; 30 Geo. II. chap. 19. fea; 1. impoſes a | 


(.) See ante Fol. 10, Kc. 
(2) See Hlack, Com. N. 442. — 
ED ' duty 
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18 5 & 6 W. and M. Chap. 21. Sect. z 

duty on Deeds, ſubject to a ſtamp duty, by ſaid 
Act of Queen Anne; and ſtat. 16. Geo. III. 
chap. 34. ſect. 5. impoſes an additional duty, 
on all deeds, liable to a ſtamp duty, by the ſaid 
Act of 30. Geo. II. and ſtat. 17. Geo. III. 
chap. 30. ſect. 16. impoſes another additional 
duty on deeds, ſubject to a ſtamp duty, by 
ſaid act of Geo. III. and ſtat. 23. Geo. III. 
chap. 58. ſect. 1. impoſes a further additional 
duty, on all Deeds, directed to be ſtamped, by 
the ſaid Act of 17 Geo. III. and laſtly, the ſaid 
ſtatute of 23. Geo. III. impoſes an entire or groſs 
duty of fix ſhillings, on all written agreements, 
though the ſame be only evidence of the 
Contract. os | 


OBLIGATORY INSTRUMENT. 


The term Obligatory Inſtrument, ſeems rather too 
general an expreſſion, to be an object of ſuch 
penal laws, as thoſe, that relate to the ſtamp 
duties; obligatory Inſtrument,. cannot mean 
the obligation of a Bond, becauſe Bonds are 
ſpecially mentioned by name, and it cannot 
mean any writing, that is binding or obligatory, 
for that every legal inſtrument is; it muſt 
intend, we preſume, to deſcribe a contract with 
a penalty, but indeed ſtat. 23. Geo. III. chap. 
58. ſect. 1. puts an end to all neceſſity of gueſſing 
at the meaning of Parliament, as the Legiſlature 
has thereby impoſed, a fix ſhilling duty, on all 
written Agreements, whatſoever. 


NOT A- 


NOTARIAL ACTS, ay 


> 
I 


NOTARIAL ACTS... ' 


THE Notarial Acts, mentioned in this clauſe 


of the ſtatute, are, Procuration, and Letter of 
Attorney, but how Letters of Attorney, are the 
peculiar buſineſs of Notaries Public, I neyer 
auld Ran b | 


4 


It appears by an ancient ( T) ſtatute of therealm, 


that a Notary: Public is conſidered, as a Scrive- 


ner, whoſe buſineſs conſiſted in abſtracting for 


particular purpoſes, not in drawing or making 
ontracts, Obligations, other Writings, © or 
Inftruments ; but his buſineſs at this day 


is, (and from whence he receives his name) 


publicly to take notice, in the character of a wit- 
neſs, of a Merchant refuſing to accept, or pay 
a Bill of Exchange, and this tranſaction is called, 
nofing a bill; it is his buſineſs alſo, publicly 
to tranflate and atteſt deeds or writings, for the 
purpoſe of making them authentic; in foreign 
countries; noting, tranſlating, and atteſtin 

ſeem to be the only proper, and indeed I — 
doubt, whether they are not the only legal 
buſineſs of theſe public ſcribes ; but they, as 
well as others, of that ſcribling fratenity, viz. 
Scriveners and Writing Maſters, encroach very 


much on the buſineſs of the profeſſion, and, 


as it ſeemeth, with rather too much conni- 
Vance, 


1 * 27 Edw, III, ebap. i. | 
0 Ps... FOR: 
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FORFEITURES reſetting WRITS. 


THE preamble to this (1) claiife of the act, 
obſerves, that by means of arreſting perſons, with- 


out writ, or legal proceſs, the duty given to the 


Crown, upon ſuch 2 is loſt; in order there: 


fore to prevent ſuch abuſes, Officer or Clerk of 
the Courts, of King's Bench, Common Pleas, ot 
Exchequer, ſigning writ, or proceſs, before judg- 
ment, to arreft any perſon thereupon ; ſhall, af 


== EE 


, . Sn ; . 25 . * G A 
VELLUM. 5 
VELLUM (3) &c. chargeable with dutys 

ſhall be duly ſtamped, (4) before written, of 
%%% 88 
iy) Same clauſe in 9 and ro Wit, III, chap. 25. 


ſect. 42. 6 Geo. I. chap, a1. ſect. 54. 


(2) In ſtat. 2 Geo. II. chap. 23. ſect. 23. Clerk is conſi - 
dered by the Legiſlature, as /50nimoxs with Attorney or Solieilor. 
(3) 8&c. means parchment and paper. 5 as 
(4) Stat. 5 and 6 il. III. chap. 21. ſect. 9. 9 & 10. 
Mil. III. chap. 25. ſect. 38. | 7 Ns 
(5) 9 A. chaps 23. ſect. 25, 37, 32. 8 | 


PENALTIES of 


WET PRINTING, „ 
As the Legiſlature, in ſeveral clanſes, in the 
Stamp Du A, 2s appears from thoſe te: 
ferred to below, have faded printing to en- 
nolied and written, that is, that no vellum, 
c. fall be engroſſed, written or printed on, it 
ſeems, therefore, that all the common printed 
tvrits, bonds, &c. which are got at the ſtationers, 
and generally made uſe of, by filling them up, 
as occafion may require, are illegal and void 3 
the temporary conveyances to qualify members of 
Parliament, to fit in the Houſe of Commons, as to 
eſtate, are frequently, if not always, printed, before 
they are ſtamped ; but whether fuch Title Deeds 
will ſtand the teſt, upon their being litigated in 
Courts of Juſtice, ſeems to require the ſerious 
confideration of thoſe, whom it may concern. 


5% $ w. & M. Chap. 21. Sect. 1 1. 


PENALTIES, INCAPACITIES, &c: 
; {+1512 officers and practiſers. 1 | 


THE pecuniary, and other penalties, inflicted 
on the violators of the laws, relating to the ſtamp 
duties, ſeem to demand the peculiar attention of | 


by ſtat. 3. Geo. I. chap. 7. ſet. 1.] 10 Ar. chap. 19, 
ſe&.' 104, 105, 109. 10 fn. chap. 26. ſect. 70, 71. 
29 Geo. II. chap. 12. ſet. 3. 30 Geo. II. chap. 19. ſect. 
19. 16 Geo, III. chap. 34. ect. 17 Geo. III. chap. 30. 
ſe. 19 Geo, III. chap. 66. ſect. 1. 20 Geo, III. 
chap. 28. ſect. 22 Geo, III. chap, 33. ſect. 3. 2gGeo, III. 


| chap. 58. ſec}, 8. , 
„„ the 


7/6 — 
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the officers, of the Courts of Juſtices, as well ag 
Attornies and Solicitors, as 00 moſt material] 
affect them al; the neglect obſerving och 
penal Laws, there. is reaſan, ange ariſes in 
a great meaſure, from beiße not;l being ſo ſo nerally 
known, as they ought to be; in corrobofation 
of which aſſertion, a memorable inſtance of the 


kind (1) is recorded, to the no great hangur of 


either Judge or Bar; for on plaintiff, at trial at 


Tork aſſizes, muris. þ in eyidence, an unſtarped 


copy of a record of proceedings, at ſeſſions of 


| Peace, to which defendants counſel ohjecting 
h 


e want. of ſtamps, plaintiffs counſel gave up 
the point, and ſubmitted to a nonſuir ; pur 
Jooking into the Acts of Parliament 1 8 
it appeared, that no ſtamps on copy of Kae 
record were requiſite. 

By theſe laws, Records of NM ifi 7 Prigs, or 


eopies of any Records, Deeds, or (2) Wriktoge, 


) written upon Vellum, &c. not ſtamped, or 
not fully (4) _—_—— or | for 2 our 


(1) Barnes 317. 

(2) See our Obſervations on ſtat. ꝙ & 10 V. Ill. chap 
5. ſet. 59. Pe fol. in this chapter, and n 
12. Geo. I. chap. 33. fe. 8. in. the third chapter. 

(3) See our Obſervations on ſtat. 5 & 6 I, & 72 * 
21 ſect. 9. Ante fol. 21. note (1). 

(4) See ſtat, 9 & 10 Wil. III. chap. 25. ſact. 655 
6 & 7 Wil. III. chap. 12. ſect. 7. It is obſervable, 
that the original penalty was no lefs than 500l. by 

the clauſe of the ſtatnte commented upon. It would, 5 
1 preſume puzzle any perſon, leſs enlightened, | than | 
one of the legiſlative body of Great-Britain, to affi 

a ſatisfactory reaſon, for either the penalty being ſo 
enormous, as the ſum of pool. or for the ſame being after- 


Lv. reduced, to ſo ſmall a forfeiture, az-five poundy 
"OR is 33 


8 duty 


SENI THER | 


duty thab ps upon pay ment of ten {1 
pounds, beſides the ſtamp duty, may be ſtamps 
ed; Records, &c. not ſtamped, cannot be 
pleaded, or given in evidence, or nde in 
any court of law or equity. 

Lord Chief Juſtice (1) Dyer gives us the 
following R decent of 4 Re- 
cord. 

. (2) Record is che witneſs of truth, d 
of the time, of much longer continuamce, than 
any man; and therefore it hath ever Been moſt 
charely- and. warily kept, and looked unto: it 
giverh light unto poſterity, tells them of things 
done long before; and in doubts and controver- 
fies; inſtructs them 1 in the truth. The law term 
eth Records, Treaſures, that is to ſay, Jewels, 
and calleth the place, wherein they are kept, the 
houſe of Treaſure; ſuch is their worth and dig- 
nity z and therefore every man ought. to take 
heed how he uſeth them, and after what man- 
ner be dealeth with them; they are true and 

juſt, and may not be defiled, or even touched 
with unhallowed'(3) hands. ON? 
Clerk, or Officer, guilty of any id op 
practice, in order thereby to evade the duty, by 
_ writing any Record, Deed, Inſtrument or writ- 
ing, upon. vaſtamped, Yellum, "RO or 


$3 


Pe Lord Chief Juſtice wy 1 us, that Te was 
himſelf a Clerk, in the early pure. of his life. See Rule of 
_ r of Common Pleas, of | 4 Terms 9 Elix. 

"I ; 
— Ty . ſame Rule. | 

(3) See Clauſe in L. C. J. Hales Will, re (petting the 
| Bequek of his MSS. to on Society of Lincoln's Inn. 


Paper, 


* > 


„ 8 6 W. & N. Chap. 21. Set. 111. 

Paper, or which ſhall not be marked with 4 
Ramp, ręſembling the ſame, or for a lower duty, 
he ſhall forfeit, on conviction (1j five pounds, and 


his office, place, and employment. 


Attorney (2) guilty of any ſuch fraud, dif 
abled from practice, on conviftion, _ _ - 
Clerk, (3) Officer, Attorney, or Solicitor; 
neglecting to enter (4) appearance, or file bail, for 
four months, after receiving money for the ſame, 
or undertaking ſo to do, or ſhall record any ſub- 
ſequent proceeding, previous thereto, ſhall for- 
2 for every (5) offence, twenty pounds with 
The Legiſlature, in a . (6) Act, hath 
obſeryed, that by the doubtful wording of this 
(7) ſtatute, Attornies were in danger of incurring 
he penalties, forfeitures, and diſabilities thereof, 
by reaſon of proceeding in actions, before the 
Attorney of the adverſe Party, had entered ap- 
pearance or filed bail, and therefore declares and 
enacts, that no perſon ſhall incur any penalty, for 
not filing or entering proceedings, which ought 
to be done, by any other perſon. Wo 
I own I cannot conceive any occafion, for this 
explanatory law, becauſe there does not appear 


— 


* 
7 ' 


(5) Conviction is not expreſſly ſaid to be neceſſary, 
however, it /zems ſo to be. kd, 
(6) Viz. 5 An. chap. 19. ſect. 29. | 
(7) 1 44. ſt. 2, chap. 22. ſet, 1. 


- PENALTIES : of 


to me any doubtful words in the act explained 
as the ſame expreſſly declares, that the Attorne 
to incur the penalty, muſt be the perſon, to who 

it appertained, or who was employed, or en- 
truſted, to enter the appearance, or bail, &c. in 
reſpect whereof, the duty was payable; now as 


the Attorney, who is to enter the proceedings, is 
fo expreſſly pointed out, by the former act, the 


ſubſequent law, does not ſeem neceſſary, 


Clerk, or Officer, writing upon Vellum, &c; 


upon which there ſhall not be ſome ſtamp, or 
reſembling the ſame, ſhall incur a forfeiture, and 
be diſabled: his office in future; and further on, 
in this ſame elauſe, reſembling the impreſſion of 2 
ſtamp, or uttering ſuch reſembled impreſſion, is 
felony without benefit of Clergy ; and ſo it is by 
| ſeveral other (1) acts, relating to this revenue; 
to us it ſcems, that in one part of the clauſe, a 
peeuniary penalty is inflicted for not reſembling 
the ſtamp, and in another part of the ſame clauſe, 


geath is inflicted for reſembling the tap. 
Me clauſe in ſtat. 9 & 10 VVil. III. chap. 255 


ä 8 7% An. ſt. 2. chap 22. ſect. 3. 9 An. Chap. 23, 
fe; 34, 10 4. chap. 26. ſect. 72. 30 Co. II. chap. 19. 
ſect. 27, 32 Geo. II. chap. 35. ſect. 8, 2 Geo; III. chap, 
36. fect. 8, 5 Geo, III. chap. 35. ſets. 6. 5 Geo. III. chap. 
46. ſect. 46. 5 Geo. III. chap. 47. ſet. 8. 7 Geo. III. 
| Chap. 44. ſet. 5. 16 Geo. III. chap. 34. ſect. 15. 
17 Geo. III. chap. go ſect. 19 Geo. III chap. 66, ſect. 8. 
20 Geo, III. chap. 26. ſect. 21 Geo. III. chap. 28, 
ſect. 6. 21 Geo, III. chap. 56. ſect. 9. 23 Geo, III. 
chap. 58. ſect. 11 See our Obſervations on ſtat; 23 Geo, 
III. chap. 49. ſect. 3. 24 Geo. III. chap. 7. ſect; 1. and 


ber. 


. 2 5&6 


on ſtat. 25 Geo, III. chap. 80. ſect. 30. in the fifth chap- 
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HOW TO BE WRITTEN. |. 


RECORDS, (1) Writs, Pleadings, and 
other Proceedings, in Courts of Law and Equity, 
and all Deeds, Inſtruments, and Writings, 
chargeable with duty, ſhall be written, 28 
uſyal. : | % OED 

Writings (2) ſhall be ſo written, that ſome 
part thereof ſhall be, either upon, or as near, ag 
conveniently may be, to the ſtamps, upon pain 
of forfeiting, for every offence, ten pounds, with 
VCC 


PERPETUITY OF THE ACT. 


THIS act was at firſt only temporary, and by. 
ſeveral ſubſequent ſtatutes, the duties impoſed 
thereby, were to have continuance from time to 
time, for certain periods, and were at laſt by a 
ſtatute, paſſed in the reign of his late Majeſty, 
King George the (3) Firſt, made payable” for 
. | EEE 


(1) Stat. g=& 10 Wil. III. chap. 25. ſet, 64. This 
paragraph is the preamble to ſtat. 19 Geo, III. chap. 66. | 
ect. 12. 5 | 2” "2260 3 a f 

(2) 1 An. ſtat, 2. chap. 22, ſect. 5. | 

(3) Viz. 1 Gee. I. fl. a. chap. 12. ſect. g. which. aft is 

made perpetual by ſtat, 6 Geo, I, chap. 4. ſect. 1. n 


9 & 


'  FEAROFFTHRREIGN at 
6 & 7 W. III. Chap. 6. 
YEAR OF THE REIGN. 

IN the ſtatutes at large, at the begining of 


this ſeſſions, the act is ſaid to be An ſexto 3 


but afterwards, at the top of the page, the act. is 
Anno ſeirto & ſeptino. 2 | 


6 & W. III. Chap. 6. Sect. 52, 
CLERGVYMEN. | 


e better 


As che following clauſes, are chun by the 


Legiſſature, to have been enacted, for t 


aſcertaining the duty of five ſhillings, upon 


Licences, or Certificates of Marriage, they are 


expreſſly within the plan of this manual, to patti- 


cularize, which are as follow : | 
(1) Parſon, Vicar, and Curate, or other 


_ perſon in holy orders, beneficed, or not bene- 


ficed, who ſhall marry any perſon at any place, 
exempt or not exempt from the viſitation of 


- the Biſhop of the Dioceſe, without a args 


except by banns, ſhall forfeit one hundred (2 
pounds; and full coſts of fuit, and for ſecond 


offence, be ſuſpended ab officio et beneficio, fot 


three years. 

(1) Stat. ) & 8 Wil. III. chap. 3 f. ſect. 2 
2) And he ſhall forfeit the like penalty, if he 06+ 
zafions or permits any other miniſter ſo to do. 7 & 


Wil. III. chap. 35. ſect. 3. 10 4. chap. 19. ſect. 176. 


"FW 7 


* 


—— — E22 


33 3 — SY * n 


88 46 5 w. 11. Chap: 344 


J & 8 W. III. Chap. 38. 
YEAR OF THE REIGN. 


IN the ftatutes at large, at the begining of 
this ſeſſions, the act is ſaid to be Anno /eptimo, 
but afterwards, at the top of the > Pages the act 
is Anno ſeptimo & oflavo, 


& 8 W. III. Chap. 4 33. Sec. 4. 


MARRIAGES. 


MM EN acid without Rewer; or . banrg 
mall forfeit ten pounds and coſts, and fexton or 
pariſh-clerk, or acting as ſuch, e at ſuch 
marriages, ſhall forfeit five pounds, an TOR: : 


9 & 10 W. III. Chap. 258. 


YEAR or THE REIGN. 


IN the ſtatutes at large, at the begining of 
this ſeſſions, this act of Parliament, is faid to 
be Anno nono ; but afterwards, at the top of the 
page, it is Amo nono & decimo. 

But. the act is ſaid to be made in the ninth 
year of the reign of King William the Third, in 
ſtat, 5 An. chap. 19. ſe. 13. 9 An. chap. 23. 
ſect. 48. 10 P 5 chap. 19. ſect. 124. 10 Au. 
chap. 26. ſect. 77. 12 An. ſtat. 2. chap. g. ſet, 
22, 28, 29. 6 Geo. I. chap. 21. lect, 54. 12 Geo, 


. chap. 33+ ſect. 12, 13. 
9 & 10 


nnr 0 


98 10 W. III. Chap. 25. SR. 2. 
GRANTS. 


GRANTS or Exemplifications, for honours . 


and franchiſes, engroſſed or written on paper, 


not liable to the duty impoſed by this clauſe 


of the ſtarute, becauſe paper is not Lond 
tioned. © 


9 & 10 W. III. Chap. 25. ect. 3. 


GRANTS of offices, of above gol. a year, 
written or engroſſed on paper, not liable to the 


duty, impoſed by this clauſe * the ſtatute, be- 


cauſe paper is omitted. 


9 & 10 W. III. Chap. 25. Sect. 6. 
GRANTS of land, or other profit, not other- 


wiſe charged, engroſſed or written. on paper, not 


able to the duty, impoſed by this clauſe of 
the act, becauſe paper is not mentioned. 


9 & 10 W. III. Chap. 25. Sect. 12. 
"EXEMPLIFICATIONS. 


EXEMPLIFICATIONS engroſſed or writ- 
ten on paper, not liable to the duty, impoſed by 


the above clauſe of the ih becauſe I" is 
omitted. 


9 K 10 W. It. ye 25. Sect: 21. 


RECORDS, POST EAS. 


RE co RDS of N Prius, or Paſteas, engroſſed 


sr written on paper, not liable to the duty, im- 
poſed. 


"jo 9 & 10 W. & M. Chap. 45. Seck. 26; 
poſed by this clauſe of the act, becauſe velluri 
and parchment only, are mentioned. 5 


9 & 10 W. III. Chap. 25. Sect. os, 


PLEADINGS IN EQUITY: 


PLEADINGS, Interrogatories, and Depo- 
poſitions, taken by commiſſion in Courts of 
Ecuicy, engroſſed or written on paper, not lia» 
ble to the duty, impoſed by this clauſe of the 
act, becauſe paper. is omitted. 


9 & xo W. III. Chap. 28. Se. 28, 

= 29. 3 
AFFIDAVITS and COPIES. 
AFFIDAVITS, nor copies thereof, engrofled ö 

or written on vellum, not liable to the duty im- 


poſed by this clauſe of the act, becauſe vellum 
is not mentioned. | 


9 & 10 W. III. Chap. 25. Sect.; 33 


COMMON BAIL, | 


_ UPON (1) debate it was held, that the rule 
for payment of five pounds, for not filing com- 
mon bail, according to the above clauſe of the act, 
ſhould be made abſolute on the firſt motion; the 
words of the ſtatute being, that the court ſhaſl 
immediately award judgment, whereon the plain» 
niff may take out execution. x 


' (1) Stra. Rep. ii. 737. | | 
9 & 10 


DEEDS 8 3 
IEEE 


p& 10W, III. Chap, 25.4 ect. 37: 
: DEEDS: | 


ACCORDING to my ane 6 the 
bove clauſe of the ſtatute, I think fixpence more 
ought to be impoſed on Deeds, than modern 
ratice warrants, for though Indenture is not 
33 in the clauſe of the act, alluded to, 
yet, Bonds, Releaſes, and Letters of Attorney, 
(all N Deeds) are. 


9 & 10 W. III. Chap. 25. Sect: 39 
TY. OPIE s. 
SUC H Copies of law proceedings as are 


|  yrritten or engroſſed on paper, do not ſeem ſub- 


ject to the ſtam duty, impoſed by this clauſe 
of the ſtarute, in Vein of wat becauſe Paper 
js —_— | 


Set, 00 8 
REST AM PING. 


IF Writs, Records of Ni, Prius, or - Col 
of Writings, be —_ or written, upon un- 
ſtamped 


(1) The like 3 in ſtat. 5 & 6 V. and M. chap. 


21. ſect. 11. 9 Aun. chap. 23. ſect. 27. 10 Ann. chaps 19. 


att. "Pq 105. 10 Ann. 10 26. ſect,” Py: os 12 ta 
| Als 


$2 9 & 10 W. III. Chap. 25. Sect. 55, 
ſtamped vellum, &c. there ſhall be paid, be- 
lides the ſtamp duties payable, for every fuck 
writ, &c. ten (1) pounds, and the writ, &. 
ſhall not be pleadable, or available in Law or 
Equity, or be given in (2) evidence, or ad- 
mitted in any court of Judicature, until both 
the duty and penalty of ten pounds be paid, and 
until the vellum, &c. whereon the writ, . &c. be 
engrofled or written, be legally ftlamped. _ 
In order (3) to prove Robert Ricks being duly 
admitted a Burgeſs of Cbriſt Church, he pro- 
duced an inſtrument, in, Parchment, purporting 
the admitting five Burgeſſes of which defendant 
was one, but not named the firſt, in the ſaid Inſtru- 
ment, but the third, two others being named be- 
fore him; it was proved. to, be figned by the 
Burgeſſes then preſent, but it was ſtamped only 
with one ſtamp; upon which Mr, Attorney 
General for the King objected, that it was na 
proof of the admitting of the defendant, nor 
could be permitted to be read in evidence, by 
reaſon of the above clauſe of the ſtatute; the 
Attorney (4) General therefore infiſted, that 
this Inſtrument being an admiſſion of five perſon: 
to be Burgeſſes, ought to have five ſtamps, thi 


Nat. 2. chap. . ſect. 25. 12 Geo. I. chap. 33. ſect. 8, 
32 Geo. Il. chap. 3g. ſet. 4. 2 Geo. Il. chap. 36. ſect. 4. 
5 Geo, III. chap. 47. ſect. 4. 17 Geo. III. chap. 50. 
ect. 20 Geo, III. chap. 28. fect. 23 Geo, III. 
Chap. 49. ſect. 14. 24 Geo. III. chap. 7. ſect. 9. 
(..) The like penalty, for ſimilar offence, is to bills of- 
exchange, notes of hand, and. receipts for money, by 
ſat, 24 Geo. III. chap. 7. ſect. 8. On FS 
(2) See Black. Com. ii. 297. 
(z) Lord Raym. Rep. ii. 1445. 
(4) Lord. Raym. Rep. ii. 1446. 


Fi 


P 
it could be good for none, for the uncertainty, 


or at maſt it could be good but for one, but that 


could not be for the defendant, for if it was go 
for any, it muſt be for the firſt named, but the 
defendant was the third named, and therefore it 


could not be good for him ; and of this * | 


were Raymond, Chief Juſtice, and Forteſcue and 
Reynolds, Juſtices, after having heard what the 
counſel for the defendant could ay ; but then — 
dffered in evidence, four (1) other diſtinEt piece 
of Parchment, each of them being duly ſtamped, 
which imported the feveral admiſſions of the 
four Burgeſſes, laſt named in the other Parch- 
ment, and one of them the particular admiffion 
of the defendant; but after having heard what 
was objected to this fingle Inſtrument, (wherein 


Ricks alone was ſaid to be admitted) by Mr. 


Attorney General, and the other Counſei for 
the King, and what was inſiſted upon to ſup- 
port ty Þ Mr. Reeve, 'and the other Counſel 
or the defendant ; the fame Judges were clear 
of opinion, that this Inftrument was no evj- 
dence, nor could be tad as ſuch, to prove the 
defendant was admitted ; for it appears the 
. parchment was nor flamped, till two months 
after; and by the act, the admiſſion is to be on 
paper or parchment, ſtampt at the time, other- 
wiſe it is not to be given in evidence, till 


the penalty (2) paid, and reecipt for the ſame 


(1) Sirs. Rep. ii. 716. Lotd Raym: Rep. ii. 1446: ö 
4 (2) The four penalties ought to have been paid,and the 
Jour ney 


See our Obſervations on ſiat. 5 & 6 V. & M. chip. 21. 


tet. 3. Letters Patent”; vnte- fol. 
| % Pw" 


7 


ſtamps impreſſed on the firſt parchment, as was | 
done in the Biſhop of Chefer's. caſe. Stra. Rep. ii. 516. 


34 9 & 10 W. III. Chap. 25. Sec. 59: 
produced; upon which they directed the jury, 
as to this iſſue, to find for the King: (1) after- 
wards, upon conſideration, the Counſel for the 
defendant agreed, that by their conſent, the 
Jury ſhould find all the iſſues againſt the de- 
fendant (2), and ſo they did; and the defendant 
ſubmitted to judgment of ouſter. | | 
If writs, &c. appear (3) to be properly 
ſtamped, at the time of their production in evi- 
dence, though they might not have been ori- 
ginally ſtamped, yet, as they muſt have paid 
the penalties, ſuch payment render them, as 
valid and legal, as if the vellum, &c. had been 
ſtamped, previous to the writs, &c. being written 
thereon. | „„ | 
A deed (4) altered after execution, cannot 
be given in evidence, without being re-ſtamped. 
According to Henry Barnes, lately one of the 
Secondaries, of the Court of Common Pleas, and 
note take in that Court; that Court were of 
opinion the (3) Commiſſioners of the ſtamp 
duties, are not obliged to ſtamp writs, &c. not 
ſtamped, or to re-ſtamp ſuch, as are improperly 
ſtamped ; but when the reader is informed, that 
the Commiſſioners are expreſſſy injoined. and re- 
quired, upon payment of the duty and penalty, 


(1) Lord Raym. Rep. ii. 1445. 5 
(2) See Barnard. Rep. B. R. 8. Stra. Rep. ii. ' 716. 
Lord Raym. Rep. ii. 1445. . 8 
(3) See Stra. Rep. i. 575 Mod. Rep. viii. 226. 
Ctra. ii. 716. hn 5 8 ; 5 
(4) In the opinion of Lord Chancellor Talbot, becauſe 
the alteration vacates the whole deed. 2 Eq. Cas. abr. 
144. pl. 13. 5 | 5 
5 6650 Barues's Notes in the Common Pleas, 4to. edit. 
'4 3. * 1 3 8 1 a g a ; | 


3 


CHURCH BRIEFS yg 


to ſtamp, the vellum, &c. with the proper 
mark, by the above clauſe of the ſtatute, and 
alſo by (1) thoſe referred to in the notes; he 
may be of opinion, that Barnes, and not the 
Court, was miſtaken. | 8 


The late Lord Chief Juſtice (2) Villes, when 


any of the above note taker's imperfect, and 
erroneous reports were cited, was pleaſed to ob- 
ſerve, (rather ironically we preſume) the very 
reverſe of what I juſt now mentioned, viz. that 
the Court (and not Barnes) was miſtaken, 


9& 10 W. III. Chap. 25. Sect. 69. 


CHURCH BRIEFS. 


UNLESS Letters Patent, for collecting 
charitable benevolence, commonly called Briefs, 


be comprehended under the words Letters Pa- 


tent under the Great Seal, of any Liberty or Pri- 
vilege, in ſtat. 5 & 6 W. & M. Sect. 3. Chap. 21. 


| (i) Viz. Stat. 5 & 6 V. & M. chap. 21. ſe. 11. 


9 Aan, chap. 23. ſect. 27. 10 Ann. chap. 19. ſect. 104, 
105. 10 Ann. chap, 26. ſet. 70,71. 12 Geo, I. Chap, 23. 
| ſet. 8. 29 Geo. II. chap. 12. ſect. g. 30 Geo. II. chap. -x 
ſect, 19. 32 Geo, II. cha . 35. ſect. 4. 2 Geo, I . 
_ Chap. 36. ſet. 4. 5 Geo. III. chap. 47. ſet. 4. 16 Geo. 
III. chap. 34. ſet. 17 Geo. II. chap. go. ſet, 
19 Geo. III. chap. 66. ſect. 1 20 Geo. 1 „ chap. 28. 
ſect, 23 Geo. III. chap. 49. ſect. 14. 25 Geo. III. 
chap. 58. ſet. 8. 24 Geo. III. chap. 7. ſect. 8. 

(2) 7 myſelf have often heard this Chief Juſtice de- 
clare from the Bench, that he always confidered moſt 

ef the books of Reports, as lampoons on the Judges. 


F2. I know 


a 9 & 10 W. Chap. 25. Sect. 69. 
I know not by which of the ſtam laws, the 
above royal permiſſion to raiſe contributions, is 
made ſubject to duty; and if ſuch Briefs arg 
within the above deſcription, it ſeems, in my 
humble opinion, rather extraordinary, that the 
Legiſlature did not exempt Briefs from the ad- 
_ ditional duty, as they have commiſſions of re: 
bellion ; howeyer, ſuch Briefs are liable to the 
ſingle duty of forty ſhillingsonly ; for by theabove 
clauſe of ſtat. 9. & 10 Wil. III. the Le iſlature 
hath exprefſly declared, that nothing in the laſt 
mentiòned act, ſhould charge ſuch Letters Parents; 
or Briefs, with the duty, or to make it neceſſary 
that ſuch Briefs ſhould be doubly ſtamped ; and 
by a ſubſequent act, impoſing a ſecond adlitiong) 
duty on Letters Patent, there is a proviſion, that 
nothing. in the (1) act ſhould charge, with the 
ſtamp duties, any of the matters, exempted by 
Rat. 9 & 10 Wil. III. chap. 25. ſect. 69. from tho 
duties. „ op» 5 
The following inſtance of a collection, made 
on one of the above Briefs, ſeems too fingular 
to be paſſed by unnoticed; the reader, there- 
fare, is informed, that it appears the Brief al- 
luded to, was received the Eighth day of Janu- 
"ary, 1708, read the twenty-third day of the 
fame month, and year, in the pariſh church of 
 Llanguyfen, in the county of Denbigh, Wales, 
and collected there the twenty - third day of the 
following month of Auguſt, and that the amount 
of the Lollection, was the ſum of THREE 


(x) Stat, 12 Ai. fat 2, chap. 9. ſect. 22, 
4 * 3 1 0 2 g 5 In 


In confirmation of the above, is muta 
a copy of the original certificate, made and at- 
teſted by the Miniſter . and Churchwardens of 
the ſaid pariſh, and for the ſatisfaction of the 
curious, the ame is left with Mr. Fung. . 


corey > ws CERTIFICATE 
| above alluded hel 


Angſt 24 ee „ 
Wy wah Elliot Collected upon this?) ' 


— 


Brief at the Pariſh 
5 Edmd 1 Church of Llang- | 
| © wyfen in the Coun- | 
ole, wat Denbigh the { f. 4 
th oF | um ot three rw 0 3 
Ja 8 ts this twenty third | 


day of January inn 
the year of our't 
7 2 3 h 705 Read Lord one thouſand + 
ſeven hundred and * | 
eight ; 


By William Madockes Miniſter | 


- eker, Church wee 
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CHAPTER rA SECOND. 
e aun 


D3/ervations upon the Stamp Duty Laws, malle 5 
in the reign ef Queen ANNE. | 


1 An. Stat. 2. Chap, 22. Sect. 2. 
"PENAL TFES, fe... 


RITING the whole, or any part of 
writ, mandate, bond, affidavit, or other 
writing, matter, or thing, whatſoever, liable 
to duty, on the whole, or any part of the velz 
lum, &c. whereon there ſhall have been before 
written any other writ, &c. before vellum, &c. 
be re-ſtamped ; or eraſing, or ſcraping out, 
names, fums, or dates, in ſuch writ, &c. or 
fraudulently cutting, tearing, or getting off 
_ Kamp, from any piece of vellum, &c. or any 
part thereof, with intent to uſe ſuch ſtamp for 
any other writing, matter, or thing, liable to 
duty, incurs a forfeiture of 201. with full coſts 
ol fuit. | 2 FOES 
The above offences of eraſing and cutting 
off, &c. are made felonies by another (1) act, 
and the profeſſion are made liable to capital 
puniſhment, by a ſubſequent ſtamp duty (a) law. 


ca hed. ooo. dk. zi a. . * 


K 


PW 
— 


(1) Stat. 12 Geo. UI. chap. 48. ſect. 1. which ſee. 
12) Stzt. 25 Geo. III chap. 80, fect, 30. which ſee. 


1 An. 


FORFEITURES. . yy 


I An. Stat. 2. Chap. 22. Sect. 3. 


FORFEITURES, &e. 


'B E ING convicted of any offence herein, 
ſhall-incur 'all forfeitures and diſabilities, an of- 
fender would have been liable to, upon con- 
viction of writing any thing on vellum, &c. 
not legally fiamped, or not . a POM 
thereon, reſembling a legal ſtamp. 


7 An, Stat, 2. Chap. 22. Sect = 
UNSTAMPED*BOOKS, e. 


: N O penalty for things written in unſtamped 
book, or rolls, Beenden by. the eee 


s An. Chip: 9. Sect. 38. 


PROFES SIONAL CLERKS, Ke. 


THE fun ſum of money received, or di- 
rectly or indirectly given, paid, agreed, or con- 
- trated for, with any clerk, apprentice, or ſer-. 
vant, ſhall be truly ifferted in indenture, or 
other writing, which ſhall contain the cove- 
nants, articles, contracts, or a reements, re- 
lating to his ſervice, and ſhall bear date upon 
the day of the execution thereof, upon pain, 
that maſter or miſtreſs, ſhall forfeit double the 
ſum given, which is not fully inſerted, in inden- 
ture, provided the fame be ſued for within one 
year after the expiration of one year, after the 
time of ſervice, otherwiſe not recoverable. 
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1 8 An. Chap. 9. Sect. 38 


8 An. Chap. g. Sect. 365. 


Indentures executed in London, within the Bills 
N Mortality to be ſtamped, and duties paid, 
within one month after dattee.. 
When the expreſſion within the Bills of 
Mortality“ is conſidered, as containing legiſla- 
tive injunctions, and inflicting penalties and for- 
feiturcs, and not only rendering, it caſe of diſo- 
bedience, the ſervice of a clerkſhip, or appren- 
ticeſhip nugatory, - but alſo diſabling every (1) 
profeſſor and tradeſman, from getting his livin 
in that ſtate of life, in which it hath pleaſed 
God to call him; in this view of the clauſe, it 
does not ſeem ſufficiently (2) preciſe z becauſe it 
is natural to aſk, how far the Bills of Mortality 
reach, and what is the utmoſt extent of them ? 
this was my difficulty, and for the purpoſe of 
ſatisfying my readers, 1 had recourſe. to the 
Weekly Bills of Mortality themſelves; but they, 
comprehending the out-partſhes, of courſe diſap- 
pointed my expeCtationsg not being able to 
procure any explanation, from my own reſearches 
or obſervations, and yet ſtill wiſhing to inform; 
T then had recourſe to thoſe, whoſe duty | 
ſhould have thought, it had been, to have 


. (t) A licence being now requited, in almoſt every pro 
fefion and trade, and « 22 the Bills of Montaliy be 
ing in ſeveral of thoſe acts. [See 10 Au. chap. 19. fect. 111. 
24 Geo, III. chap. 41. ſect. 1. 25 Geo. it. chap. 48. 
ſect. 1. 25-Geo. III. chap. 80. ſect. 1.] every, in the text, 
may not, therefore, be thought too general an epithet. 

s) See out Obſervations on ſtat. 5 Geo, III. chap. 46. 


Tect, 19. | 
| known 


MVSEVM | 
BRITANNICVAI| | 


INDENTURES. xr 
known the extent of the Bills, and that too, 
with the utmoſt preciſion ; but they told me, 
not only, that they knew nothing ofthe marter, but 
that they were morally ſure, I ſhould not be able 
to procure any ſatisfaQory information, in any of 
the offices, and the new Tax-office was parti- 
cularly mentioned; I beg leave to add, though 
the' Gentlemen I applied to, were in public 
truſt, I did not fail in my application, from 
reſervedneſs, or the uſual inſolence of office, 
but from abſolute inability to reſolve my doubts, 
or ſatisfy my difficulties ; for they are Gentle- 
men, with whom J have had the honour of being, 
for years, in the habits of ſtricteſt friendſhip, 
.and who lamented very much, they had it 
not in their power, to communicate, 3 

the channel of this publication, ſo neceſſary and 
n n to the Public at ec 


8 An. Chap. 9. | Sect. 37. 


a executed out of the limits, to be 
© avs within two months. | 


8 An. Chap. 9. Sec. 38. 


Indentures within fifty miles, within three 5 
months from the date thereof. 

We are to learn, whether the (1) miles are to 
de n ned by computation, or * 


- 1) See Kro. Rep. 1 ii. 954 1216, | 


ed. 
| FP | ; 
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11 1 An. Chap. 9. vet, 45s . 


Indentures, wherein the full ſum received, is 
not truly inſerted, or duties not duly paid, ſhall 
be void, and clerk, &c. ſhall be utterly INCa» 
pable of following "bis profeſhon, or trade, or 
of _ free of any city, _ coronation, or 


8 An. Chap. 9. | Set. 40. 


Indenture not to be admitted in evidence, 
unleſs oath be made, that the ſum therein inſert- 
ed, was all that was really paid, or contracted for. 


8 An. Chap. 9. Sect. 45. 


| Where (1) any thing hall be given to mp 
maſter or miſtreſs, or contracted for, to his, or 
her benefir, the ſame not being motiey, duty to 
be paid for the full value thereof. + 
Maſter (2) or miſtreſs neglecting to pay duties 
in time, ſhall, for — 1. forfeit fifty 
pounds. 90, 


9 An. Chap. 40 50 7 


' PERPETUITY OF DUTIES. 


THE ſeveral impoſitions, rates, and duties, 
1 by ſtat. 8 An. upon On, or other 


(t) Stat. 9 An. chap. 21. ſect. 66. 
(2) See our Obſervations on ſtat, 5 Geo. . chap. 46. 
ſect. 19. in the fifth chapter. 
conſi· 


ALMANACKS. 
confiderations, to be given with clerks, ap- 
prentices, or ſervants, are made payable ior 
(1) ever. 2 | | 1 SY 


ALMANACEsS. 
| EVE RY Almanack, or Calendar, made to 


ſerve for ſeveral years, muſt pay the ſtamp 
duties for every ſuch year, | 


10 An. Chap, 19. Sect, 100. 
. TRANSFER OF STOCK. 

2 TY 
TRANSFER of Stock has been conff- 


dered by ſome as a contract, and as ſuch, lia- 
ble to all the ſtamp duties on deeds, and alfa 
as a notarial act, but exempt from the ſecond 
additional duty, becanſe charged with 4s. 6d, 
by ſtat. 12 An. ſtat, 2. chap. 9. ſect. 21, 


10 An, Chap. I 9. Sect. 112. 

LITERARY PROPERTY, 

IF Pamphlet, ſubject to duty, be printed or 
* publiſhed, and ſame not duly paid, as well as 
the title thereof regiſtered, and one copy ſtamp- 


ed; the author, printer, and publiſher, ſhall 
| [Joſe all property therein, and in every copy 


thereof 


(1) See Stat. 3 Geo, I. chap. 7. 8 
G 2 


44 10 A. Chap. 26. Sect. 68; 

thereof, although the title thereto, be regiſtered 
with the Stationers Company, according to, 
Nat. 8 An. chap. 19. ſo that, as any perſon, not- 
withſtanding : ſtatute, may print and publiſh 

the ſame, paying the duty; and the printer 
and publiſher to forfeit 201, with full coſts of 


1 


ſuit. 
10 An. Chap. 26. Sec. 68. 5 
POLICIES OF ASSURANCE, | 
ALL deeds, inſtruments, and writings, for 
payment of money, upon the loſs of any ſhip 
or goods, or upon any loſs by fire, or for any 
. other purpoſe, for which any writing, called 

a Policy of Aſſurance, or [nſurance, hath been 


uſually made, ſhall be deemed ſuch a Policy as 
to be chargeable with the duty. | 


10 An. Chap. 26. SeR. 70. 
VVvELLVUNM. &. 


- VELLUM, Parchment, and Paper, to be 
Kamped, before written or printed on. | 


Io An. Chap. 26. Set. 71. 
: PENALTIES. 
WRITING on policy, or executing vel- 


lum, &c. printed or written, before tamped ; $1. 
- penal 


POLICIES OF ASSURANCE, 45 


penalty with full coſts, above duties, and ſame 
not good, till 51. and ſtamp duties paid. 


10 An. Chap. 26. Set. 73. 
POLICIES OF ASSURANCE. 


ALL powers, authorities, penalties, for- 

feitures, directions, proviſions, articles, mat- 
ters, and things, enacted, impoſed, or con- 
tained, in ſtat. 10 An. chap. 19. with relation 
to duties on ſurrender of, or admittance to copy- 
bold eſtates, not by Ithe laft above mentioned 
clauſe of the ſtatute, otherwiſe provided for, 
ſhall be practiſed, applied, obſerved, and exe- 
cuted, with relation to the duty, on Policies of 
Aſſur ance. | 


 1© An. Chap, 26. Set. 74. 
EXEMPTIONS. 
- WARRANTS of Chief Juſtices in Eyre, 


and of other officers of her Majeſty's foreſts, ex» 
empted from the payment of all ſtamp duties. 


12 An, Stat. 2. Chap. 9. Sect. 21. 
FATFREN. 


GRANTS under the Great Seal, or 
Dutchy Seal, of honours, &c. or exemplifica- 
tions thereof, ingroſſed or written on paper, are 
not liable to the duties; paper not being men- 
tioned, throughout the clauſe, 


12 An, 


"4 


40 12 An. Stat. 2. Chap. 9. Sect. 22. 


12 An. Stat. 2. Chap. 9. Sect. 22. 
_ EXEMPTIONS. 


MATTERS and things exempted from 
the payment of ſtamp duties granted by ſtat, 9 
& 10 Wil. III. chap. 25, ſect. 44. 45. not 
chargeable with any of the duties, to be raiſed, 
by virtue of the above clauſe of the ſtatute. 


12 An. Stat. 2. Chap. 9. Sect. 2 4+ 
HOW CHARGEABLE. 


SEVERAL matters written on one piece 
of yellum, to be ſeverally charged. 


CHAP 


CHAPTER ras THIRD. 
GEORGE the Firſt. 


Obſervations upon the Stamp Duty Laws, enacted 


in the reign of King GEORGE be Firſt. 


x Geo. I. Stat. 2. Chap. 12. Sect. 8. 


| PERPETUITY OF DUTIES. 
LL the duties granted, and all the proviſi- 


ons made concerning them, by ſtat. 5 An. 
_ Chap. 9. perpetuated, by the above clauſe of 


the act. 
3 Geo. I. wo 7. Se. Is 


ALL the duties impoſed, and all the pro- 


viſions made concerning them, by ſtat. 9 An. 


. chap. 23. 10-1. chap, 19. and 10 Au. chap. 26. 
are made perpetual, by the aber . of this 


Karute, 
6 1 


48 6 Geo. I. Chap. 4. Sect. 13 


6 Geo, I. Chap. 4. Sec. 1. 


ALL the duties impoſed, and all proviſions 
made concerning them, by ſtat. 12 An. ſtat. 2. 

| Chap. 9. and ſtat. 1 Geo. I. chap. 12. are made 

perpetual, by the above clauſe of the ſtatute: 


6 Geo. I. Chap. 21. Sect. 53. 
SHERIFF's WARRANTS, © 


SHERIFFS, or their Deputies, Clerks, 
or Agents, making, or delivering out blank 
warrants, or filled up, before they have the 
_ writs, ſhall forfeit ten pounds, for every of- 
tence. : 

The preamble to the above clauſe of the act, 
obſerves, that the practice cenſured, not only 

reatly leflens the duty, but 1s alſo a grievance 
to the ſubject. e | | 


6 Geo. I. chap. 2 1. Sect. 54. 


WARRANT tobe made out, upon any 
writ, before (1) judgment, to arreft any perſon, 
fall have the ſame day and year thereon, as 

ſhall-be on the writ itſelf, under forfeiture of 
ten pounds, for every neglect or omiſſion, to 


(1) See ſtat. 5 & O V. and M. chap. 21. ſect. . b 


AcctSSARIES TO FELONY, 49 
be paid by perſon-writing, filling up, or delis 


—_ out the warrants 


en 


Fe j 400 5 14 A 
; 6 eo: 1 Chap 21 . 86% 
ACCESSARIES & | FELONY. | 


k 'CAUSING- of procurir > vellum, Sc. to 
be ſtamped with counterfeit ſtamp; felony with⸗ 
out benefit of (1) Clergy. . 


| T 8 E 2 
» 1 — 4892 . Ti 


11 Geo. I. Chap. 8. ec 13, 14. 
NE WS. PAPERS. 


| of "+ HE abovs efkits xf this ad, "_ 2h 
to explain and enforce tat. 10 . chap. 19. 
which Are e oy evaded. 1 | 


- 01K. | 


at 4 


- +4 + &4*%- © 


W 1 tles, ng or hat ball 
be inſured; Policy, duly ſtamped; ſhalt he i ſueu 
or at leaſt nadt: aut; within three day; and in- 
_ ne lectin to make out apt accords 

100k. for evtty dffenges() o | 
ing e 190 for aſſuring or infuring 


8 8 or, merch ndize gt of going | 
to ſea, void, and bo ings to ' — thereon 8 


by ths infyrgd... 58 A0 e * 


."(x) See Skat!“ ele wa 5 2 Py 8, 
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CHAPTER THE FOURTH. 


GEORGE the Second. | 


Olervations upon the-Sta Duty. Lows, 1 
in the reign, of King 2 ORGE the Second. | . 


30 


2 Geo. II. Chap. 23. eck. 20. | 
 attorNntes. 9 


8* WORN, admitted, and inrolled Attorney, 
in Courts of King's Bench, Common Pleas, 
Exchequer, Counties Palatine of Cheſter, Lan- 
| caſter, and Durham, and Great Seſſions | 01 
Wales, may be ſworn, &c. a Solicitor in any 
Court of Equity, without ſtamp; if the Ma 

of the Rolls, two Maſters of Chancery, Chan- 
cellor of the Dutchy, and Judges of the other 
Courts of Equity, all, upon examining ſuch 
attofney, touching his fitneſs and capacity, to 
act as a Solicitor; be certified, that N neee 
1s ay nnn to be ſo admitted. e e 19 


2 Geo. U. Chap. 23. ect. 21. 
$0LICITORS. | 
wo RN, &c. Solicitor in ſaid Courts of 
Chancery, Exchequer, Dutchy of Lancafter, 


Counties Palatine, and 9 Seſſions, may be 
* ſworn, 


|  ..CLERKE 8. 1 80 
ſworn, &c. Solicitor in ſaid other Courts of 


Equity, without ſtamp, in caſe Maſter of the- 


Is, &c. ſhall, upon examining him, be ſa- 
tified, he is quant. 
I remember, when I was ſworn, &c. a Soli- 
citor, I underwent no examination, in obedi- 
ence to the above clauſe, of this Act of Parlia- 


ment, and I believe none hath taken place 


fince, but how far ſuch negle& or omiſſion is 
| juſtifiable, muſt be left to the confideration of 
hoſe, whom it may concern, after obſervin 
that the preſent Chief Juſtice of England, hat 


declared, that he ſhould think it his duty, in his 


judicial capacity, to adviſe the Attorney General 
to proſecute any perſon, who did not follow the 
Expreſs directions of an Act of Parliament.(1). 
This act is made perpetual by ſtat. 30 Gee. II. 
Chap. 19. ſect. 75. | 420 


18 Geo. II. Chap. 22. Sed. 24. | 


PROFESSIONAL CLERKS, &. 


MASTER or Miſtreſs, neglecting to pay 
duties for clerks, apprentices, or ſervants, within 
time, ſhall, for every neglect, forfeit double 
duties, beſides all penalties and forfeitures by 
former acts, for all monies given or agreed 
S Cn 


(1) Sep our obſerration on flat. 5 & 6 . nd ut 
chap. 21. ſeR, 3. ante ſdl. 95... 
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$2. 18 G. II. Om! 82. ect = 


18 Geo. II. Chap. 22. Sect. 25. 
CLERK, &c. paying duties, 0 for- 


feitures Idcurred, within one year, after the 
ſame become due, or maſter or miſtreſs not 
having paid the ſame, being requeſted | ſo. to do, 
Clerk, &c. ma recoyer money paid on his ag- 
count, to the Art or miſtreſs, againſt their 
erſonal repreſentatives, with coſts of ſuit, and 
k diſcharged from his e OT 


18 Geo. II. Chap. 22. Seck. 26. 


CLE RK, Kc. to have the ſame 1 of | 


his time, as in caſe of affignment, or rurning 
over. 5 


20 Geo. II. Chap. 45. Sect. 5. 


1 F maſter or miſtreſs, liable to double Fey 
pay the ſame, and tender indentures or contracts 
to be ſtamped, within two years, after end of 
clerkſhip, &c. and before any ſuit · be com- 
menced for the penalty, articles, &c. to be good 
in law, and perſons no penalties, "ail: 

| charged. | 


20 Geo. II. Chap. 45 Sect. 6. 


IF mafter or miſtreſs, liable to double dur 
ſhall not pay ſame, within three months after 
opequelt by clerk, &c. and he pou the abi 
e wit in 


— 


| SOLICITORS. [1 
within two years, after expiration 'of eme 
he may recover double the money given to 
maſter or miſtreſs with him. of their 
ſonal repreſentatives, with full coſts, and * 
diſcharged rows his "A if he requiry 


it. 7% 


20 Geo: II. Chap. 45. Sed. 7: 


C LER K, &c. to have ſame benefit of the 
gin of his ſervice, as if 15 he been ae, 
oil turned over. Fs | 


20 Geo, II. Chap. 45. Sect. 8. 


WHERE proſecution commenced againſt 
aſter or miſtreſs, for any penalty, clerk pay- 
ing the double duty, within two years after ex- 
piration of clerkſhip, &c. 8 &c. be 
Bod! in law. . | 


23 Geo. Il. Gln. 26, Py 15. 
SOLICITORS. 


swon N, admitted, and inrolled Solici- 
tor, in any Court af Equity at Weftminfer, may 
be ſworn, &c. an attorney af the Courts of 
King's Bench or Common Pleas, there, with- 
out any fee, qath, or ſtamp (his having been 
ſworn, &c. a Solicitor, in any Court of Equity, 
notwithſtanding) if the Judges of either of the 
ſaid Courts, mall upon examining ſuch Solici- 
tor, touching his fitneſs and Fapacity, to act a$ 
an 


34 29 Geo, II. Chap. 122 Sea, 11. 
an attorney, be ſatisfied, that he is duly oy 
| fied, to be . &c. an attorney. 


29 Geo. Ir. Chap. I2, Sec. Ts, . 
SCOTLAND. 


7 H E. above clauſe of the act, Gomes to re- 
peal ftat. 9 An- chap. 23. ſect. 23. ſo far as the 
fame relates to Scotland; if ſo, licences for re- 
miling beer, ale, and other exciſeable liquors, 
in that united King gdom, ſeem not to reguire 
the duty of one ſhilling, impoſed on them, by 
dhe ſaid ſtatute of Queen Anne; and ſuch li- 
cences will then conſequently be exempt from 
the duty of twenty ſhillin anted by the farſt 
clauſe of the ſaid act of Kin 6 eorge the Se- 
dong, and from that of half. a een n 
by ſtat. 24 Geo. III. crap. 30. ſect. 2. 


30 Geo. II. Chap. 19. 


- THE above act of parliament, feews to 
repeal flat. 9 An. chap. 23. ſect. 23. which 
charges a duty of four ſhillings on wine licences, 
throughout ml Britain, with reſpect to Scot- 
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CHAPTER THE FIT TH. A 


GEORGE the Third. 


ö og 2 the Stamp. Duty Laws, add! 
in the reign of King GRonE the Third. a 


5 Geo. III. Chap. 35. Seck. 11. 
CHARTER PARTY. defied. 7 


I VERY. ned; inftroment, note aten: 
dum, letter, or other minument or writing, 
between the captain, or maſter, or owner of 
| ſhip. or veſſel, and any merchant; trader, or 
other perſon, in reſpect to the freight, or oo 

veyance of any money, goods, wares, ter” 
chandize, or effects, on board een to > be! 
| en a Cooney ee RL 5 25 


1 i E N A * T 2 bo = 


"1.3.4 & «a 4 
FR „ 


STEWARD of Co "Eres Comm not de- 
VOY: copy of 


a admittance, 
grant, 


8 
i 
4 


— 


36 5 Geo. III. Chap. 46. Sei. 8. 
grant, leaſe, or other copy of Court- roll, ſd 

(i) ſoon as the ſame can be properly prepared 

and made out, after receiving the d and 
ſtamp- duty thereon, before the expiration of 
one (2) year, from the day of —_— the ſaid 
court; he ſhall, for every; offence, forfeit ten 


SECURITY FOR DUTIES. 


NO ſtamps to be delivered out for pamphlets; 
or newſpapers, till ſecurity be given for the 
duties, for the advertiſements o be printed 
_z___T HE 3 

This ſecurity is uſually a bond, executed by 
the printer or publiſher ; and it 1s obſervable, 
that upon ex officio informations, for libels, the - 
execution of ſuch bond, has been held to he 
legal circumſtantial evidence, of the party's 
being printer or publiſher, in order to convicts 
though ſuch evidence, it is admitted, is not con- 
eluſive, for the identical paper charged to con- 
tain the libel in queſtion, muſt be proved to 
have been actually printed or publiſhed, by the 
defendant; however, I cannot but contend, 
as ſuch bonds are compulſively grven, and that 
too, for the purpoſe of ſecuring a material 
branch of the revenue; ſach ſort of evidende, 
therefore, ought not to be allowed, the ſanie 
being of the moſt dangerous tendency, becauſe 


(1) Stat. 6 Geo. III. chap. 40. ſeg, 


PROFESSIONAL CLERKS. 37 
- it influences and prejudices the Jury, in a caſe, 
wherein the Vp liberty of the ſubject, as 
well as that of the preſs, are in jeopardy ; beſides 
ſuch evidence militates againſt a well known 
rule or maxim of the good old Common Law, 
introduced and adopted, for the ſecurity of life 
of the ſubject, viz. Nemo (1) zenetur ſeipſum 


5 Geo. III. Chap. 46. Sect. 19, 
PROFESSIONAL CLERKS. 


AL printed indentures, Covenants, ARTI- 
CLES or Contracts for binding CLERKS, ſhall 
have the. following memorandum, printed under 
the ſame: | | 

- © The indenture, covenant, article or con- 
tract, muſt bear date, the day it is executed; 
and what money, or other (2) thing, is given or 


: (1) Bulk, Rep. Mi. 50. | | 25 
In other countries, racks and inſtruments of torture, 
are applied to force from the perfons a confeſſion, ſome- 
times of more than is true; but this is a practice, which 
Engliſhmen are happily unacquainted with, enjoying the 
benefit of that juſt and reaſonable maxim, Nemo tenetus 
_— um, Eml, Preface to State Trials, III. See 
UdaPs Cate, St. Tr. I. 165 4 Garnet s Trial, one 
of the Conſpirators in the Popiſh Plot. St. Tri. I. 260. 
Lilburn's Trial. St. Tri. II. 24. Crook's Caſe, Id. 464. 

Lord Chief Juſtice Holt, declared in Sir John Friend's | 

Trial, that no man was bound to anſwer 2 * 

that tended to make him accuſe himſelf. St. Tri. IV. 60 

See Earl Macclesfield's Trial. St. Tri. VI. 546» 704. 

(. 2) If the Clerk, or his friends, over and above the 
conſideration money inſerted, pay the ſtamp duty, it is 
deemed an additions cenfideration, and duty for the ſame 

muſt be paid, | f 4 

| I con- 


1 5 Geo, III. Chap. 46. Sect. 19. 
contracted for, with the Clerks, &c. muſt be 
- inſerted in words at length, and the duty paid 
to the Stamp Office, if in London, or within 
the weekly Bills of (1) Mortality, within one 
month, after the execution; and if in the 
country, and out of the Bills of Mortality, 
within two months, to a (2) Diſtributor of 
the Stamps, or his ſubſtitute, otherwiſe the 
indenture will be void, the maſter forfeit fifty 
pounds, and another (3) penalty, and the ap- 
prentice be diſabled to follow his trade, or be 
made free,” 5 

As both the words © Article”? and“ Clerk” 
are expreſily mentioned in the above Memoran- 
dum, the printer, ſtationer, or other perſon, who 
ſells, or cauſes ſo to be, any indenture, &c. 
without the above Memorandum, incurs the 
Forfeiture of ten pounds, and that too for every 
offence ; the printer, ſtationer, &c. is hereby 
cautioned againſt a breach of the above parlia- 
mentary injunction, 5 

It may be obſerved indeed, that the above 
clauſe of the act, exprefily mentioning (4) printed 
indentures, and articles of clerkſhip being ſel- 
dom, if ever printed indentures; articles, there - 


(1) See our Obſervations on ſtat. 8 Au. chap. . ſect. 36. 
ante, fol. 40. . 
(2) The moſt careful ſend the articles, as ſoon as ex- 
ecuted, to an agent in London, in order to get them 
ſtamped, within time. 
(3) It is preſumed, that this expreſſion alludes to the 
forfeiture of double duty, impoſed by 18 Geo. 11. chap. 22. 
ſet. 24. See next folio, 58 5 | | 
| (4) See our Obſervations on ſtat. 5 & 6 V. & M. 
chap. 21. ſect. 9. in our firſt chapter. Fol. 21. 


fore 


PROFESSIONAL CLERKS. . 5 
fore not being within the letter, conſequently 
cannot be within the meaning of this clauſe of 
the ſtatute; eſpecially as the ſame is a moſt 
penal (1) law; but, perhaps, the words THIS 
INDENTURE, or ARTICLES OF AGREE- 
MENT, INDENTED, &c. being ſometimes 
printed, will ſubject /uch of them as are ſo printed, 
at leaſt, to the penalty; which way ſoever this laſt 
obſervation inclines the reader, the above auk- 
ward circumſtance, may, eventually, occaſion ex- 
treme prejudice to the printer, or ſtationer, &c. | 
as it may involve him, in a ſuit with the Crown. 
The vague expreſſion “and another penalty” 
uſed in the above clauſe of this ſtatute, is, in 
the language of the law, felo de ſe, for uncer- 
| tainty always creates confuſion, in legiſlative 

injunctions, diſtreſs ; the expreſſion diametri- 
cally militates againſt ſeveral eſtabliſhed maxims 

of the good old Common Law of the Land, 
introduced and adopted, in the criminal code 
of this country, concerning capital crimes, for 
the protection of the innocent; when we ob- 

| ſerve a penal act of parliament, diſqualifying, 
incapacitating, and diſabling the ſubject from 

_ earning an honeſt livelihood, by his ability and 
induſtry, conceived in terms ſo looſe, as not to 
aſcertain, with the leaſt degree of preciſion, 
what penalties, or what forfeitures, are intended 
to be inflicted by the legiſlature, on the con- 
temner, or violator of the laws; we cannot but 
acknowledge ourſelves, to be inclined to ſmile, 
rather diſreſpectfully, at ſuch unavailing and 


2 
— 


(1) See our Obſervation on Bigg's Caſe, under 24 
Geo. III. chap. 7. ſect. 1. 12 fol. : 


2 | inef - 


. 60 5 Geo, III. Chap. 46. Sect. 19. 
ineffectual attempts to puniſh, well knowing, 
that ſuch weak efforts, though dictated by the 
ſupreme authority, will never be regarded, much 
leſs enforced, by Courts of Juſtice; for ſuch 
ſtatutes being expreſily contrary to the ſpirit, 
as well as to the Letter, of the Common Law, 
are, not only void, they are not even bind- 
ing ; and ſuch parliamentary promulgations, 
are extremely diſgraceful, and muſt in time, 
affect the very authority of legiſlation itſelf, _ 
That I may not be conſidered, as fingularly 
preſumptuous, in the above parliamentary ſtric- 
ture, I take leave to offer, what the learned Com- - 
piler of © Principles of Penal Law” obſerves, viz. 
that (1) it is eſſential to political freedom, that the 
laws be clearly obvious to common underſtand- 
ing; that the (2) ſtile ſhould be clear and con- 
cile that general terms ſhould be particularly 
avoided, as liable 10 become the inſtruments of 
oppreſfion ; and in order to enferce this obſerva- 
tion, the Compiler inſtances an act of (3) Parlia- 
ment, whereby ſtealing ſheep or other cattle” is 
felony without clergy ; but the general words; 
&« or other catilè being conſidered as too vague, 
to create a capital offence, the act was properly 
holden to extend only to ſheep ; and therefore, 
adds the Commentator of the Laws of England, 
in the next Seſſions, it was found neceſſary, to 
make another (4) ſtatute, — the former, 
to (5) particular /pecies of cattle (6) by name, 


(i) Ed. Princ. Pen. Law. 312. | 
a (2) Id. 313. 5 : 
(3) Stat. 14 Geo. II. chap. 6. 
- (4) Stat. 15 Geo. II. chap. 34. 
(s) Black. Com. i. 88. 5 
(6) See Black. Rep. ii. 722. | | 
Es | 5 Geo, 


STAMPS SPOILED G 


5 Geo, III. Chap. 46. Sect. 39. 
" STAMPS SPOILED. 


PERSONS having ſtamped vellum, &. 
written or engroſſed upon, inadvertently, and 
undeſignedly ſpoiled, obliterated, or by any 
other means, rendered unfit for the purpoſe in- 
tended, defore the ſame be executed, and which 
Mall not have been uſed, for any other purpcſe, 
or in any other manner; nor any money, nar ' 
other conſideration, paid or given to the Ar- 
torney, Solicitor, or other perſon, employed to 
tranſact the buſineſs, ond e to have been cur- 
ried into execution, by ſuch writing or en- 
roſſment, or to the writer or engroſſer thereof, 
for the duties ſtamped thereon ; may bring or 
ſend ſuch ſtamped vellum, &c. unto the Stamp 
Office, and upon oath made to the ſatis faction 
of three of the Commiſſioners, that ſuch ſtamped 
vellum, &c. ſo written upon or ſpoiled, or by 
any other means, rendered unfit for the purpoſe 
intended, hath not been executed, or uſed for 
any other purpoſe; or in any other manner what- 
ſoever, and that no money, or other conſidera- 
tion, hath been paid or given for the duty (ſave 
the money firſt paid for the ſame) ſueh ſtamped 
vellum, &c. ſo ſpoiled, ſhall be exchanged for 
other ſtamped vellum, &c. without any money, 


- 


or conſideration for the ſame. 
| IN 


G2 12 Geo. III. Chap. . 


IN order to get ſpoiled ſtamps allowed (which 
you do at NY /, Lincoln's Inn, right hand door, 
ground floor, on Tueſdays and Thurſdays, be- 
tween the hours of 10 o'clock in the morning, 
and 12 o'clock at noon) you are required to 
make oath, that the writings you defire may be 
exchanged, have never been uſed, or paid for, 
and that the ſame never will be uſed, or paid for; 
now this oath ſeems to me not only unreaſonable, 
but alſo abſurd, becauſe the writing alluded to, 

muſt either have been already ee Aare or 
not; if they are deeds, and have been executed, 
they will not be allowed on that account; if 
they are writs, and have been ſigned or ſealed, 
or affidavits, and been ſworn, or any other 
matters, that have been uſed, they will not be 
exchanged, or allowed in payment of freſh 


ſtamps, (for in no caſe do they return money) if 


they have not been in any-wiſe uſed, then they 
are depoſited at the Stamp Office, upon their 
being allowed, ſo that there ſeems no reaſon, for 
adminiſtring the principal part of the above 
oath, in either caſe, DE 


12 Geo. III. Chap. 48. Set. 1 
FELONS © 


CERTAIN offences, reſpecting the Stamp 
Duties, already deſcribed by (1) us, in a pre- 
ceding (2) chapter, liable to the penalty of 


(i) See ante Fol. 38. 
12) In our ſecond chapter. 


twenty 


| F EL ON Y. 6x 
twenty pounds, are, by the above clauſe of the 
ſtatute, made fingle felony, and tranſportation 
(1) for ſeven years; eſcaping, breaking priſon, 
or returning before expiration of the time, incurs 
the penalty of death, 
The Commentator of the Laws of England, 
ſeems to be very earneſt, in his (2) introduction 
to the ſtudy of the law, to defire the parents 
and friends of young gentlemen,” who are in- 
tended for the Bar, not to place their ſons, at 
any period of life, in the offices of practicers of 
the law ; however diſpoſed we might have been, 
to have combated the opinion, on the grounds 
Jaid down, by this celebrated, and elegant judi- 
cial character, we cannot but ſubſcribe to him, 
on the preſent occaſion ; for it will appear by 
the act, (3) referred to above, that eraſing or 
ſcraping out names, ſums, or dates, in any 
writ, mandate, bond, affidavit, or other writin 
whatſoever, liable to duty, are, among the of 
fences, pointed out by the act; and as filling 
up writs, affidavits, and bonds, are. the firſt 
buſineſs, young clerks are ſet about, I proteſt I 
do not ſee, how they, or even the moſt ex 
rienced practicers indeed, can ſafely venture to 
follow their profeſſional employment, under 
ſuch ſevere, ſanguinary laws; for there is no 


allowance for clerical (4) miſtakes, or for the 
Do 1 fallability 


(1) See Black. Com. iv. 249» 

(2) See Black. Com. i. 32 

(3) Viz. 12 Geo. III chap. 48. ſect. 1. 

(4) Above 200 years, before 12 Geo. III. took place, 

that eminently celebrated Lord Chief Juſtice of the Court 
of Common Pleas, (during England's female glory, in =_ 

l ; . perſon 


84 x2 Geo. III. Chap» 48. Sect. 7. 


ſallability of human nature; I will venture to 
fay, that there is not a profeſſional gentleman, 
can feriouſly declare, he hath not ſubjected 
himſelf to the penalty of this law; altering the 
return of writs, and reſealing them, hath been 
ever ſince I can remember, held legal, as alſo 
altering Records, together with the Venire, Dif- 
tringas, and Spa, from one fitting to another; 
but ſuch Pon all fimilar to them, 
are certainly now penal, and very penal indeed; 
for an attainder on this act, not only ſubje&s 
us to tranfportation, and working on board the 
Juſtitia hulks, but alſo to corruption (1) of 
blood, and to the difabilities ariſing therefrom ; 
for there is no ſaving clauſe in the act. 


perſon of the renowned Queen Er1zaztTn) Sir Janes 
Dyer, declared, that the rafures, which this act of King 
George the Third, ſo ſeverely puniſhes, were tolerated 
by the practice (that is to ſay) by the Laws of Courts of 
Juſtice. See among the Rules of the Court alluded ta, 
of Eafter Term, 9 Elix. A. D. 1567. 
(ii) It feems to us rather extraordinary, that the Le- 
giflature ſhould have paſſed ſuch a law, as 12 Geo. III. 
after the publication of the Commentaries, wherein the 
late Mr. Juftice Black/fone obſerves, that the wholeſome 
Jaws paſſed /ince the Revolution to the preſent time, afford 
Poſterity an hope, that corruption of blood may one be © 
eboli/hed and forgotten. Black. Com. iv. 440. But indeed 
the Legiſlature ſeems of late to have taken an unacountable 
antipathy, to the practiſing part of the profeſſors, and in 
— 2 thereof, have thought proper to mark them, 
with every //igma, diſgraceful or degrading to human na- 
ture. See our Obſervations an ſtat. 19 Geo. III. chap. 66. 
and 25 Geo. III. chap. 80. | 


15 Geo. 


an | NEWSPAPERS, _ 


13 Geo. III. Chap. 6 5. 
NE WS. PAPERS. 


* N IS clauſe of the above ſtatute, was 
made in further explanation of ſtat. 11 Geo. I. 
* 8. ſect. 13, 14. and 30 Gee, II. chap. 19. 


17 Geo. III. Chap. 5Fo. Sect. 


| POLICIES OF INSURANCE 
FROM FIRE, 


_ EXECUTING Policy of Inſurance, + or 
Other deed, inſtrument, or writing, whereby 
houſes and goods ſhall be inſured from loſs by 
fire, for above 1000l. before vellum, &c. ſhall 
be - ſtamped, offender ſhall incur, for every ofe 
fence, a forfeiture of ten pounds. 


19 Geo, III. Chap. 66. Seck, 1. 
COPIES, 


COPIES of law proceedings, do not ſeem 
liable to- any more ſtamp duty, than one ſingle 
\ penny, becauſe this clauſe of t 0 act, is the only 
one, wherein (1) Zaper is expreſſed, of the 


(1) Sce our Obſervations on ſtat. 5 & 6 IV. and M. 
chap. 21. ſect. 3. ante fol. 2. Stat. 9 & 10 Wil, _ | 
_ No Fol. 2, 5, 6. Set. 29. Fol. 26, 28, 29. & 
; 39. Fol. 31. and 12 An. ſtat, 2. chap. 9. 
<A, 21. Fol, 45. 


„ three 


rv 19 Geo. III. Chap. 66. Sect. re 
three (1) acts, impoſing the ſtamp duties, or 
the matters here mentioned, viz. (2) Copies, 


19 Geo. III. Chap. 66. Sec, r. 
PARCHMENT AND PAPER, 


T IHE words, a ſkin, or piece of vellum, or 
parchment, or ſheet or picee of (3) paper, in the 
above clauſe of this act, does not expreſs the 
intended meaning of the Legiſlature, nor, does 
the profeſſion adhere to the letter of this law, 
in practice; for was as much to be inſerted in 
the largeſt ſkin of vellum, or parchment, or 
ſheet of paper, as could. be procured, and the 
contents be written in as ſmall an hand, and as 
cloſe, as might be, the revenue would be greatly 


diminiſhed indeed; but even in that caſe, I 1 


cannot think ſuch practice, could juſtly be im- 
puted to the profeſſion, as an impoſition on the 
client, or mere pretence to benefit him, but 


would on the contrary, be a real advantage, in 


point of charge, as it would moſt materially 
leſſen the bill of coſts on him; the Legiſlature 
does not mean, I fay, the common uſual ſkins 
of vellum or parchment, or common ſimple 
ſheets of paper; but they mean, that each fkin 


(1) Viz. 5 & 6 W. & M. chap. 21. 9 & 10 Wil. „ 


chap. 25. and 19 Geo. III. chap. G66. 
(2) See our Obſervations on ſtat, 2 3 Geo. II T. chap. 58. 
ſect. I. | | | | 
(3) See the ſame expreſſion in 5 & 6 W. & M. chap. 271. 
ſet. 3. 98& 10 K. III. chap. 25. ſect. 3. and in all the: 
fubſequent ſtamp duty acts. | ELON 
or 
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or ſheet, ſnould contain the Chancery and Com- 
mon Law ſheets, mentioned by them in this 
ſame act; and I much wonder, that the 
Legiſlature did not extend, the (1) proviſions of 
this act, reſpecting conveyances, to the pro- 
ceedings at Law; but though profeſſional cuſ- 
tom and practice, have adopted the preſent 
mode of writing on ſtamped vellum, parch- 
ment, and paper, yet I do not (2) think, they 
are bound to it, by any ſtamp duty law, at 
preſent ſubſiſting; at leaſt, by any, that has hi- 
therto come to my knowledge. 

| I beſpoke, ſo lately, as the month of Otober 
now laſt paſt, the copy of a will in the Com- 
mons, it run ten ſheets, and was contained in 4 
Angle ſheet of paper, imprefſed with a two 
Milling and ſixpenny ſtamp; I could not con- 
ceive, how it came to have ſuch a ſtamp ; upon 
inquiry, I was informed, that hereto ore they 
wrote their copies, as office copies in Chancery 
are now written, viz. at the rate of ninety words 
in a ſheet, that ten ſheets, at the rate of three 


pence duty each, amounted in value, to the 


above ſum of 28. 6d. but that the Chancery mes 
thod, had been exploded ſome time; 


19 Geo. III. Chap. 66. Se. 12. 


CONVEYANCES, 


INSTRUMENTS. and Writings, kad 
with the ſtamp duties, ſhall be written as uſual. 


fi) Via. Sect. 12, 13. 5 55 
K 2 | 1 The 


(2) See Poſt Fol. 71. 


bs 19 Geo. III. Chap. 66. Seck. 12. 


The words of the preamble, to this clauſe of 
the ſtatute, are taken from ſtat. 5 & 6 W. III. 
chap. 21. ſect. 15. and fiat. ꝙ & 10 Wil. III. 
chap. 26. ſect. 64. 15 55 

do not apprehend, that the Legiſlature, in 
the ſtamp duty acts, paſſed during the time of 
Milliam and Mary, intended, by their expreſſi- 
ons, in the clauſes above referred to, to be 
underſtood, to point out the quantity of ſheets, 
but only the manner of writing, and therefore the 
above preamble, does not ſeem appoſite to the 
clauſe of the ſtatute, here obſerved upon. 

Former Legiflatures could not mean, that 
deeds, inſtruments, and writings, ſhould not 
be written or engroſſed, on both fides, becauſe 
the mode of writing, hath always been arbi- 
trary ; and (1) indorſements are generally wrote 
on the back of parchment, ſo that the reverſe 
of parchment is, therefore, uſually written upon 
ſaying, that ſuch indorſements are infiruments, 
that require the ſtamp duty, 1s not an anſwer, 
| becauſe the writing contended for, on the re- 
verſe of the parchment, is only a continuation - 
of the deed, and conſequently requires no fur 
ther ſtamp, - „ 

Each ſkin of a Deed, in order to en- 
| Ereaſe the ſtamp duty thereon, is not to con- 
tain more than twelve (2) Chancery ſheets, or 
fiftecn (3) common law ſheets (4). 


(1) See our Obſervations on Bigg's Caſe, under 24 
Geo. III. chap. 7. ſet. 1. Poſt Fol. 3 
(2) Each of which is to conſiſt of ninety words. | 
(3) Each of which is to confiſt of ſeventy- two words. 
(4) It is obſervable, that 12 times go, and 15 times 72, 
are exactly the ſame number. | . 
The 
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The ignorance*and malevolence of the penner, 
of this clauſe of the ſtatute, ſeems to have 
drawn the Legiſlature into rather- an aukward 
fituation, and to cauſe them to appear, in 
ſomewhat a diſagreeable point of view, in their 

parliamentary capacity ; for the clauſe in queſ- 
tion, teems with abſurdity, inconſiſtency, and 
contradiction ; indeed the preamble is by no 
means conceived in the language of truth, and 
the enacting part of the clauſe, totally defeats the 
avowed and expreſs purpoſe thereof, declared 
and ſet forth, in the preamble. _ 

I will preſume to do my beſt endeavours, 
to ſupport the above allegations and aſſertions, 

by fair and reaſonable argument. 9h 
The preamble to the clauſe in queſtion, re- 
cites (inter alia) that ** ſeveral perſons, in in- 
Jury to the revenue of the ſtamps, inſert in one 
ſkin of parchment, the contents of a greater 

uantity of ſheets, than thoſe of Chancery or 

ommon Law, and charge their clients double 
or treble the ſum, for drawing and engroſſing 
ſuch ſkins, calling the ſame double or treble ſkins, 
and PRETENDING that they inſert twice or 
three times as much in quantity, as they are obliged 
Zo do, and that upon taxation, they would be al- 
lowed as much, as they have charged, reckonin 
the ſame, by the number of ſheets ; by which E 
the client inſtead of judging of ſuch charge, by 
the number of ſheets, is liable to be impoſed 
upon, and the revenue of ſtamps materially 


injured.” | 


There- 


Therefore, &c. | 
The practice alluded to, before the above 
clauſe of the act, was this: | 
It was, as the preamble obſerves, in another 
part of it, “till the late ſtamp duties were im- 
poſed, the general practice to inſert in one ſkin 
of parchment, twelve Chancery ſheets, contain- 
ing 9o words in each ſheet, or 15 Common Law 
Sheets, containing 72 words in each ſheet,” 
Suppoſe, for example, the draft of a eon- 
veyanee, ran 50 ſheets, according to the above 
computation, the perſon employed, ought to 
write or engroſs ſuch draft, on three ſkins of 
parchment, but in order to ſave his client the 
duty, and parchment of one ſkin, he engroſſed 
It on only two ſkins, yet he charged, as he had 
a clear-right to do, at the rate of the real quan- 
tity of ſheets, he was at the labour and trouble 
of drawing, and for the engroſſing of which, 
he actually paid the ſtationer, out of his own 
pocket, at that rate too; was it then fair, juſt, 
reaſonable, or honeſt (according to Tulhy's defi- 
nition of honeftum) that, becauſe the perfon 
employed, had faved his client the expence of a 
ſkin, and the duty.thereon, that he ſhould, in re- 
turn, demand, that the perſon employed, ſhould 
not be paid for his labour, or even the money 


78 19 Geo. III. Chap. 66. Sect. 12 


laid out and expended, on his employer's ac- _ 


count ; Gould it be expected or required? is 
then even the ſupreme authority of the country - 
juſtified, in declaring the above conduct of the 
perſon employed, a pretence that he inſerts twice 
or three times as much in quantity, as he is obliged 
to do; or that the client, by ſuch conduct, e 
| 0 
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of judging of ſuch ſheets, is liable to be impoſed upon; 


is not, on the contrary, ſuch parliamentary de- 
claration, (the ſame not being founded in truth, 
either as to fact or conſequence) miſleading, 
nay, a. moſt alarming imputation, on the pro- 
feſſional character, of the practicers, of the ſeveral 
Courts of Law and Equity ; as to the injury and 
diminution of the revenue, they feem ſcarcely 
remedied, for the enacting part of the ſtatute, 
| hath not guarded againſt, or provided for either; 
J know of no law, that forbids, even at this 
day, as before (1) obſerved, the writing or en- 
2 deeds of conveyaneing, on the reverſe of 


ſkins, for only charging the ſame on the client, is 


inhibited; ſuch was the practice before the 
clauſe of the ſtatute, we are commenting upon, 
paſſed into a law; and the difference now is, 
that the client is much more benefited, but the 
ſtamp revenue very little, in compariſon to what 
the Legiſlature, or at leaſt the penner of the act, 
üntended, as it ſhould ſeem, / 
The modern practice of the day, ſtands thus: 
The deed containing 50 ſheets, is engroſſed in 
manner above ſet forth, ſo that the preſent 
alteration, is in favour' of the client, but 
 thamefully injurious, to the perſon empleyed 


for the additional ſtamp duty of one ſhil- 
ling, impoſed by ſtat. 23 Geo. III. chap. 58. 
ſect 1. is an additional advantage to the client; 
but the perſon employed, being, by the a- 


bove clauſe of the ſtatute, made liable to 2 


(r) See ante Fol. 68, 


penalty 


r 
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72 19 Geo. III. Chap. 66. Sect. 12. 


penalty of 107. beſides zreble coſts, in caſe he 
makes his charge upon his client, for the writing 
or engrofling, otherwiſe than at the uſual rate, 
by the number of ſkins, he ſhall ſo engroſs or 
write, nor is the client obliged to pay him, for 
the ſame. | = 

It ſeemeth, that as neither paper nor drawing 
is mentioned, (the paper not at all, and draw- 
ing not in the enacting part of the act) it 
may be a doubt, whether, if an Attorney, Soli- 
Citor, &c. engroſſes a deed of conveyance on 
paper, he may not charge, as before the act, 
both for drawing and engroſſing, but the prac- 
tice is not ſo; tor upon the above ſuppoſition, 
that the draft of the conveyance is 30 ſheets, the 
praCticer ſubmits to looſe the charge of 20 ſheets, 
both as to drawing and engroſſing. - 

The miſtake in this part of the clauſe, ſeems 
to be, the enjoining the practicer, not to 
charge his client, inſtead of enjoining the 
former, not to write or engroſs more ſheets, 
on each ſkin, than, preſcribed by this clauſe ; 
but even the above are not the only defects 
of this law; for the Legiſlature obſerving, 
that the charge of drawing and engroſſing, 
noticed in this part of the clauſe of the act, 
might be fairly and equitably allowed, pon 
coſis to be taxed, ſeems rather an unfortunate 
obſervation, becauſe Bills of Coſts, for con- 
veyancing, are not (1) liable to taxation, nor 
will the Maſter tax ſuch Bills, unleſs the 
charges for conveyancing, be incorporated with 


(.) Barnes, 41, 42, Bal. Ni. Pri. 142. | 
: b — 
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the other Items of the Bill, that are liable to be 
taxed, and that too, under the hand of the 
Attorney, Solicitor, &c. 


19 Geo. III. Chap. 66. Sect. 13. 


I'F the deed does not amount to 30 ſheets, 
it may be engrofled or written, on one fingle 
ſkin of parchment, and the charge made ac- 
cording to that number of ſheets; but if the 
3 thirty ſheets, it muſt be contained 
in two ſkins; it may be, however, obſerved, 
that any number of ſheets, may be engroſſed on 
each ſkin, provided the charge be made for 
no more than fifteen, except it be for engroſſing 
a deed, the whole contents whereof, do not 
amount to the quantity or number of ſheets, to 
be contained in two ſkins, reckoning fifteen 
common law, or twelve Chancery ſheets, in each 

kin. a | 3 
This exemption ſeems to admit of a doubt, 
as for inſtance, the deed we mentioned in our 
_ obſervations, on the preceding ſection of this 

act, was ſuppoſed to contain 50 ſheets, there- 
fore would, if engroſſed, according to the di- 
rection of the act, take three ſkins, and then 
there would be five ſhee's over; the queſtion is, 
what are to become of theſe five ſheets ? for 
they cannot be inſerted in the ſecond ſkin, be- 
_ cauſe the proviſion alluded to by the act, affects 
only the caſe, where there are more ſheets than 
will fill one ſkin, and not ſufficient to fill two, 

3 ä — | ſe 


74 23 Geo, III. Chap. 48. Sect. f. 

ſo it may bappen, that a ſingle word only, muſt 
be engrofled *bv itſelf, on a freſh ſkin, and 
That too, impretled with a fix ſhilling ſtamp. ' 


22 Geo III. Chap. 48. Sect. Go 
INSURANCE OFFICES. 


THE Corporations of che Royal Exchang e, 
and London Aſſurance, chartered Companies, for og 

aſſuring houſes, furniture or goods, wares and 
merchandize, from fire, are not obliged to take 
out licence, in conſequence of this act of par- 
liament. | 


23 Geo. III. Chap. 49. Sect. 2. 
FOREIGN BILLS OE EXCHANGE, Ke. 


THOUGH by this clauſe of the act, foreign 
bills, or other promiſſory notes, drafts, or orders, 

are reſpectively and expreſſſy charged, if drawn 
for pol. or upwards, with a. ſtamp duty of one 
ſhilling, yet, they being, by a ſubſequent (I) clauſe 
of the ſame act, declared not to be chargeable 
with any higher duty than Aix. pence; ſuch bills, 
Ke. are therefore liable to a fix-pence ſtamp duty 
only ; and the reaſon ſeems to be, for that the 
duplicates or triplicates of foreign bills, &c. and 
of them only, are, by the laſt mentioned clauſe 


4 


(1) 23 Geo, III, chap. 49. ſect. 8. 


% 
\ 
* 


C 


 *- REGEIPTS FOR MONEY. 5 
bf this act, charged with an additional duty of 
Jix-pence, and as there are no duplicates or trip- 
licates of inland bills, &c. foreign bills; &c. 
are, upon the whole; charged with as much 
duty; as inland bills, &c. including the above 
duplicates and triplicates, on foreign bills, & c. 


23 Geo. HI. Chap: 49. Sect 3: 
' RECEIPTS FOR MONEY: 


THESE receipts are diſtinguiſhed by their 
reſpective dies, the impreſſion of the zwo-penny 
tie is round; and that of the four-penny, ſquare ; 
but as this diſtinction may not be generally ob- 
ſerved, we wiſh to offer, what perhaps may be 
tonfidered, as ati improvement, viz. that the 

words, Receipt for 40s. and under 201.” be, in 
future; printed ſmall, but conſpicuous; on one 
bf the corners of the former, and“ Receipt for 

| 201. or upwards” on one of them, in the latter. 

It hath been contended, that receipts in full 

for rent, up or due to ſuch a time, are legal on 
a to- penny ſtamp ; this clauſe of the act (as is 
alledged) requiring a four- penny ſtamp, only on 
receipts,  expreſfing'the contents, to be in full of 
all demands. _ „ 

In full of all demands being the words of the 
act, and the law conſtruing them to be ſynoni- 
mous with in full, we preſume to ſubmit; that 
all receipts in full only, though without the ſub- 
ſequent words, and . of all demands, ought to be 
upon a four. penny, and not upon a itvo-penny 

Rap. „„ 


Eo 23 Geg. 


76 23 Geo. III. Chap. 49. Seck. 4. 


23 Geo. III. Chap. 49. Sect. PP 
R 


DRAFTS, or Orders on demand, of (1) Bank- 
ers, Within ten miles of place of abode, of the 
crawers thereof; receipts for money paid into 
the Bank, or at a Banker's; receipts and diſ- 
charges for money on dividends, from public, or 
government funds, or on back of ſtamped bills 
of Exchange, Baok poſt-bills, Bank, promiffory, 
or other notes; letters, acknowledging bills, 
notes, or remittances; receipts on, or in any 
deed, directed to be ſtamped, or on or in any re- 
leaſe, or acquittance by deed ; receipts by I rea- 
furer of the Navy, for money impreſſed for 
that ſervice ; or of agent, for money on ac- 
count of the pay of Army or Ordnance ; or. 
given by any officer, ſeaman, foldier, or their 
repreſentative, for wages, pay, or penſion, due 
to them from Navy, Army, or Ordnance Bills, 
iſſued before 1ſt September, 1783, are all ex- 
empted, by the above clauſe of the act, from 
the payment of the ſtamp duties, impoſed by 
this act, upon drafts, orders, and n | 


2 Geo. III. Chap. 49. Sect. 9. 


. . promiſſory, and other notes and bills, 
iſlued by the Governor and Company, of the 
Bank of England, are hereby alſo exempted. 
Receipts tor ſeeurities for money, or for any 
other matter or thing, which is not declared to- 


(.) See Stat. 24 co. III. chap. 7 7. ſect. 3. Poſt. Fol. 


KECEIPTS FOR MONEY. #49 


be a diſcharge, or acquitfance for money, in any 
event or circumſtance whatſoever, and where no 
caſh is paid, need not, as it ſeemeth, be ſtamped, 
| ſuch receipts being confeſſedly not within, either 
the letter, or ſpirit L of the act. 


23 Geo. III. Chap. 49. Seft. 10. 
"' FORFEECUREY | 


THE whole ſum, for which receipt ſhall he 
given, ſhall be really and faithfully inſerted 
therein; and perſon giving or accepting receipt, 
wherein leſs be expreſſed than actually received, 
with intent fraudulently to evade the duties, or 
ſhall ſeparate or divide the ſum, actually paid 
or received, into divers receipts, with intent to 
evade the duty, or ſhall by any contrivance 
attempt to defraud, to forfeit n (x) 
pounds. 


23 Geo. III. . 49. Sect. 12. 
E VID EN C E. | 


THE duty on theſe receipts, is to be; paid 
for, by the giver (except the ſame be for ri. ogy 
or penſtons from the Crown) who may provide 
the ſtamped receipt, and charge (2) the value 
thereof, to the party requiring the ſame. 

Unſtamped receipts for a leſs ſum, than ue 
Pounds (3) in full of all demands, or otherwiſe, 


(1) The act does not 1 upon . or for every 
ofie nce. 

(2) 24 Geo. III. chap. 7. ſect. * 

(3) 23 Geo. III. chap. 49. ſet. 15. 


may 


79 23 Geo. III. Chap. 88. Sect. ro 
may be pleaded or given in evidence, for the 
ſum expreſſed therein, but not in acknowledg- 
ment of all demands; and ſo may wo penny 
ſtampt (1) receipts for wo pounds, and under 
tzventy pounds, in full of all demands, or other- 
wiſe, in acknowledgment of all demands. 


23 Geo. III. Chap. 58. SeR. T. 
RECEIPTS FOR LEGACIES, &c. 


BY the above clauſe of the act, the receipt 
for a legacy, or diſtributive, or cuſtomary ſhare 
of an inteſtate's perſonal eſtate, which, by tat: 
20 Geo. III. chap. 28. ſect. 1. was to be on 4 
to ſhilling ſtamp, muſt now be on a five ſhilling 
ſtamp; and where it was thereby to be on 4 
five ſhlling ſtamp, it muſt now be on a ten 
ſhilling ſtamp ; and if the legacy, or ſhare, ' 
amounts to 200l. the receipt or diſcharge for the 
ſame, muſt be on a /ixzy ſhilgng ſtamp, and ſo 
for as many hundred pounds, as there are more, 
than 1001. there muſt be ſo many twenty ſhil- 
lings, added to the firſl forty; as for example, 
ſuppoſe ſuch legacy, or ſhare; for which there 
is to be given a receipt or diſcharge, ſnhould 
amount to 1col. then the receipt, or diſcharge, 
muſt have a forty ſhilling ſtamp ; if the legacy, 
or ſhare, amounts to 200l.. a ty /illing 
ſtamp; if it amounts to 3ool. an eighty ſhil- 
ling ſtamp; and for as many hundred pounds, 
as it amounts to, more than 3ool. ſo many 
more 7wenty ſpillings, muſt be added to the 


(4) 23 Geo. III. chap, 49. ſect. 16. 


tigh 


RECEIPTS FOR LEGACIES. 79 
eighty ſhillings; the duty on a legacy, or diſ- 
charge for ſuch legacy, or ſhare, of 1000l. is e/gven 
pounds; and on 2000]. twenty-one pounds; and 10 
ten pounds, for every further thouſand pounds. 
Buy ſtat. 20 Geo. III. chap. 28. fect. 1. a 
ſtamp duty of five ſhillings, is impoſed on a re- 
ceipt for a legacy, if the value of twenty pounds: 
Whereas juſt above, a ſimple duty of /wo ſhil- 
lings and fixpence, is only impoſed, where the 
legacy does not exceed twenty pounds; which miſ- 
take, the clauſe of this act, explains and recti- 
fies, by enacting, that for a legacy, or ſhare, 
not exceeding the value of 7wenty pounds, there 
| ſhall be paid, an additional duty of 7wo ſhil- 
lings and ſixpence, and where the legacy, or ſhare, 
exceeds that value, and does not amount to 


100ol. there ſhall be paid an additional duty of 


Fve ſhillings. | 


Suppoſe, for inſtance, a legatee, or perſon 
Intitled to a diſtributive ſhare of inteſtate's per- 
ſonal eſtate, of one hundred pounds value, re- 


Ceives under 20l. and gives a receipt or diſcharge, 

on a double two ſhillings and fixpenny ftamp ; 
then he receives the further ſum of gol. other 
part of. the ſame legacy, and gives another re- 
ceipt, on a double five /hillings ſtamped ſheet of 


paper, (legacy, or ſhare, being above 20l.) and he 


afterwards receives 10]. more, the remainder, and 
in full of the ſaid legacy, or ſhare, of tool.; this 
laſt receipt, or diſcharge, muſt have a en ſhilling 
ſtamp; which, with the ſtamps an the above 


ſeveral receipts, will amount to twenty ſhillings, 


the proper ſtamp for a legacy, or ſhare of a per- 
ſonal eſtate, amounting to the ſum of 100l. _ 
SO os. WILLS 
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8⁰ 23 Geo. III. Chap, 58. S:X 1. 


WILLS AND ADMINISTRATIONS. 


PROBATES of Wills, and Letters of Ad- 
miniſtration, of above 20l. and under 100l. va- 
lue, impreſſed with a double five ſhilling ſtamp, 
by virtue of ſtatute 5 & 6 W. and M. chap. 21. 

ſect. 3. and 9 & 10 W. III. chap. 25. ſect. 19. 
and if the eſtate be of the value of 1001. and 
under 3ool. with one pound additional duty, by 
ſtat. 19 Geo III. chap. 66. ſect. 1. muſt be im- 
preſſed, by the above clauſe of ſtat. 23 Geo. III. 
with an additional duty of twenty ſhillings, which | 
together, make two pounds ten ſhillings. + 

If the eſtate amounts to the value of 3ool. ui | 
under 6001. there muſt be a further additional 
duty of twenty ſhillings, whereby the probate or 
adminiſtration, will amount to four pounds ten 
Hiilings. | | 

If the eſtate amounts to bool, and under 
3000l. there muſt be a further additional duty 
of twenty ſhillings, whereby the probate or ad- 

miniſtration, will amount to five pounds ten  ſhil- 
Hngs. 

If the eſtate is of the value of 10001. or up- 
wards, there muſt be a further additional ſtamp _ 
duty, of twenty /ſi/lings, whereby the probate or 
adminiſtration, will be fx pounds ten ſhillings : 

This ſtatute is the only Act of Parliament, 
impoſing ſtamp duties on Probates of Wills and 

Letters of Adminiſtration, that does not exempt 
tboſe of common ſailors and common ſoldiers, 
who have the honour to die, in the. ſervice of 


their King and Cong. 
BONDS 


BONDS FOR PAYMENT oF r MONEY. 


' BONDS FOR PAYMENT OF ai 


SUCH Bonds, if for leſs, than the ſum of 
1001. are not liable to the duty, impoſed on them, 
by this clauſe of the ſtatute, but only to a five 

ſhilling ſtamp. 

When the additional duty of ten ſhillings takes 
place, the additional duty of five ſhillings, im- 
poſed on ſuch bonds, being ſecurity for more 
than the ſum of 1001, and leſs than 5ool. is 
not required, 

Indemnity, arbitration, bottomree. or reſpon- 
detitia bonds, or for performance uf covenants, 
are not within the above clauſes of this act, and 

therefore liable only to the * 282 of ft 


Hillings. 
ADMISSION S INTO CORPORATIONS. 


| THE above clauſe of the act, ſeems rather 
defective, the words, ** Entry, Minute, or Me- 
morandum of” being omitted therein, notwith- 

ſtanding ſtat. 5 Geo. III. chap. 46. was made to 
_ rectify a ſimilar miſtake, in ſtat. 5&6 IV. and MA. 
chap. 21. ſect. 3. and in g & 10 V. III. chap. 25. 

ſect. 27. nor does the clauſe of the act, we are 

obſerving upon, exempt the united kingdom 

of Scotland, though ſtat. 5 Geo. III. hath an ex- 

preſs exemption or that purpoſe, 


EXEMPLIFICATIONS. 


VELLUM only being mentioned in this 
blauſe of the ſtatute, exemplifications of com- 
| M mon 


_ 23 Geo. III. Chap, 58. Sed. 1, 


mgn recoveries, if engroſſed on parchment, are 
liable only to fifteen ſhillings duty, whereas if 
engroſſed on vellum, they are ſubject to ten y 


Ai ik. E 


AGREEMENTS 


/ 


AGREEMENT, whether the fame Po 
only evidence of the contract, or obligatory 

upon the parties, from its being a written in- 
ſtrument, is chargeable with the ſtamp duty. 

An attempt has been made, to my knows 


ledge, to evade the proviſion of this act, by 


wording the agreement thus, viz. ME M O- 
R AND UM of an agreement, TO BE made 
between, &c. but the above-mentioned. clauſe, 
renders, in very explicit terms, ſuch evaſion 
totally illegal. | 5 
COGNOVITS and DEFEAZANCES, 10- 
dorſed, the former, upon declarations,. or ſome 
Other proceedings, in the cauſe, and the latter, 
on warrants of attorney, to confeſs judgments, 
are ſeldom, if ever, ſtamped ;. but as they are, 
both the. one, and the other, confeſſedly Agree- 
ments, they certainly ought to be written on à 
fox frilling ſtamp, (if the conſideration of them 
exceed 201. (1) in value), within the ſpace of 
twenty (2) one days, from their reſpective dates, 


4 


times, the parties enter into the fame. 


(1) See Stat. 23 Geo. III. chap. 58. fect 4. and our 
Obſervation thereon. PH. Fol. 85. | 
(2) See Stat, 23 Geo, III. chap. 58. ſect. 5. Poſt. 
Fol. 86. | | | 
| | Attopn= 


„Mee 06 
 Attornments of tenants, by virtue of judg- 
ments, againſt caſpal ejectors, in ejectment 
cauſes, in order to ſave the expence. and trou- 
ble of taking formal poſſeſſion, by the inter- 
ference of the ſheriff, muſt be upon a ſhilling 
ſtamp, becauſe they are agreements to attorn. 

The engagements of Bookſellers, to give the 
Public gratis, all the numbers of a periodical 
publication, that exceed the quantity; men- 
tioned in the propoſals, or to give prints, in the 
courſe of the work, may, perhaps be deemed 
contracts, or agreements, within this clauſe” of. 
the ſtatute, and ſubject to be ſtamped, or, for 
want thereof, liable to the penalties, inflicted 
thereby. i 


INVENTORIES: 


| INVENTORY or CATALOGUE, of 
furniture, goods, or effects, made with refe- 
Tence to agreement, or for ſecurity, charge- 
able with a ſtamp duty; of %- ſhullings and ix. 
Sach inventory, or Catalogue, whether in- 
ſerted in deeds, or annexed to them, muſt be 
o ſtamped, as I apprehend, becauſe if they 
might be legally incorporated in Bills of Sale, 
Kc. or added to aſſignments, leaſes, &c. on the 
ſame” ſtamp, whereon the deeds themſelves, to 
which they refer, or are part of, are engroſſed; 
the whole duty, impoſed by the above clauſe of 
the act, would be, by ſuch means, totally 
avoided, FT N 85 
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8 23 Geo, III. Chap. 58. Sect. 2. 


FXEMPTIONS. 


INVENTORIES produceable in Ee- 
cleſiaſtical Courts, and of goods and chattels diſ- 
trained for rent, are expreſſly excepted, 


23 Geo. HI. Chap. 58. Sect. 2. 


BY the exception in the above clauſe of the 
act, reſpecting the diſtributive, or cuſtomary 
ſhare, of an inteſtate's perſonal eſtate, ig | 
wife, children, and grand children, are all 
exempt from the duties, to which others are 
liable, by the preceding clauſe of this act, but 
not from that of ſtat. 20 Geo. III. chap. 28. 
ſect. 1. becauſe, for any legacy, the amount 
whereof ſhall not exceed the value of twenty 
pounds, their receipt muſt be on a two ſhillings 
and penny ſtamp; and where the amount 
ſhall be of the value of /wenty pounds, and net 
to the amount of 1ool. ſuch receipt muſt be 
on a ten ſhilling ſtamp; and where the amount 
ſhall be of the value of 100l. ** and upwards,” 
on a twenty ſhilling ſtamp ; by the words aud 
upwards” we may obſerve, the wife, children, and 
_ grand-children, are not liable to more than half 
theſe duties, or in any caſe, to more than a ſtamp 
duty of /wwenty ſhillings, though the diſtributive 


mare of the perſonal eſtate, to which ' they are 


intitled, ſhould amount to conſiderably more 
hundreds of pounds, than the firſt 10cL for till 

this latter ſtatute pailed, wenty rillings was the 
+ 2 e utmoſt 


EXEMPTIONS. 0 


utmoſt duty, payable upon diſtributive ſhares 
ef N a 5 


23 Geo. Ill. chap. 58. Sect. 3. 


LABEL, Slip. or Memorandum, contain- 
ing the heads of inſurances, to be made by the 

Royal Exchange Aſſurange, or London Af- 
ſurance, of houſes and goods from fire, not 
chargeable with the ſtamp duties of this act, 
laid 2 contracts or 3 


2 23 Geo. III. Chap, 58. Seck. 4. 


N 0 memorandum, or agreement for leaſe, 
at rack rent, under yearly value of five pounds, 
or for the hire of Jabourer, artificer, manu- 
facturer, or menial ſervant, or any memoran- 
dum, letter, or agreement, for ſale of goods, 
wares, or merchandize, or whereof the matter 
mall not exceed twenty pounds, or which is 
made in Scotland, ſtamped with the duty re- 
quired on deeds, in that part of Great- Britain, 

u be chargeable with, or liable to the Camp! 
duty, impoſed by this act. | 
It may be aſked, as to that part of the above 
clauſe of the act, where letters, merely relatiog 
to the ſale of goods, & c. are exempted, how 
ſuch letters, without anſwers in aſſent, could 
have been conſtrued, or conſidered, as memo- 
randums, contracts, or agreements, within the 


firſt ſectian of the act, bed: they not been 
2 


86 23 Geo. III. Chap. 58. Sect. 65 
expreſſiy ex empted, by the above clauſe there- 
of. | | | 


23 Geo, III. Chap. 68: Sed. ol 
AGREEMENTS. | 


N 0 unſtampe d memorandum, or agreement; : 
ſhall be void, fif ſtamped, duty paid, and re- 
ceipt given, within ö one gays, ar, mans 
entered into. . 


23 Geo. III. Chap, _ Sect. 13. 
REPEAL OF EXEMPTIONS. 7 


BY the above clavſe of this a&, it appeared, 
that heretofore, mortgages, aſfignments, trans- 
fers, and other ſecurities for borrowing money, 
nominations, contracts, bonds, warrants, judg- 
ments, and other writings, liable to the ftamp 
duties, in other eaſes, were, by certain clauſes, 
in the ſeveral acts of parliament, relative to the 
turnpike, highway, paving, road, bridge, in- 
cloſure, and navigation, or canal, exempted 
therefrom ; but all the e eremprioas * 
hereby repealed. 3 


23 Geo. III. Chap. 388. Sect. CY 
Le FUNDS, Ge 
TR 4 N SFERSof the public fund, and ell 


| rags concerning them, or the public revenue, - 


and 


. TRANSFERS, 
ad by law, unleſs the ſame be t re- 


pealed, are expreſſly excepted out of the above 


preceding clauſe, by this clauſe of the act. 
It ſhould ſeem, by the above ſection of the 


ſtatute, that before the paſſing thereof, transfers 
of the public funds, and all writings concerning 


the ſame, were exempted by law, from all ſtamp 
duty; whereas transfer of ſtock, int any. com- 
pany, ſociety, or corporation whatſoever; within 


Great-Britain, were, and now are (1) liable to - 


ſtamp duties; nor have any exemptions of writ- 
ings concerning them, occurred to us, in our 


reading; we muſt, indeed, 3 that 


we have not examined any of the acts, relating to 
public companies, or corporations; however, 
| we have all thoſe far the ſtamp duties, par- 
ticularly that collection, which, we believe, is, 
at this day, adhered to by the commiſhoners, 
and no ſuch exemptions, as above-mentioned, 


appear in apy of them; we take leave to add, 
that. we underſtand, Letters: of Attorney, and 
all other . writings, affecting the Stock of the 
Public Companies, viz. the African, Bank, Eaft- 
'— India, London Aſurance, Royal Exchange, Sun- 


Fire, Soutb- Sea, and of all other incorporated 


ſocieties, if filled up by their elerks or ſervants 
in England, unleſs they are executed here, 


are never written upon ſtamps; when we con- 


ſider, that almoſt every ſuch public company, 


has a flanding council and ſolicitor, we ought, 
and do gener: our opinion, wich great deference 


(1) See Sat. 10 41. chap. 19. bea. 100. 12 . 
| Rat 2. chap. 9. WE: 


(1 


| Indeed, : 
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88 23 Geo. III. Chap. 67. Sect. 3. 
indeed, which is, that all inſtruments ſe 
filled up, are void, in the expreſs words of 
ſome clauſe, in every ſtamp duty law whatever, 
that hath hitherto come under our cognizance; 
to give extracts from all ſuch laws, would be 
too tedious, and to omit them totally, would be 
_ equally remiſs, on ſuch an occafion ; we there- 
fore take leave to refer the. reader, to (1) moſt 
of them. | | i 


23 Geo. III. Chap. 6 7. Sect. 3. 
 FORFEITURES 
CLERGYMAN, or perſon authorized; 


to enter burials, marriages, births, or chriſt- 
nings, who ſhall enter ſame, in pariſh regiſter, 
before vellum, &c. be ſtamped, he ſhall, for 
every offence, forteit five pounds. 


23 Geo. III. Chap. 67. Sect. „ 


UNDE RTAKER, parties married, or 2 
parent of child, whoſe birth or chriſtening is 


(1) See ſtat. 5 & 6 N. and M. chap. 21. ſect. 11. 
9 & 10 Wil. III. chap. 25, ſet, gg. 9 An. chap. 23. 
fect. 27. 10 An. chap. 19. ſect, 105, N. B. Corporation 
is mentioned in this clauſe of the act. 12 Arn. ſtat, 2, 
chap. . ſet. 25. 12 Geo I. chap. 33. ſet. 8. 29 Geo. II. 
chap. 12. ſect, 20. 32 Geo. II. chap. 35: ſect. 4. 
2 Gro. III. chap. 36. ſect. 16 Geo, III. chap. 34. 
ſet. 17 Geo. III. chap. co. ſect. 19 Geo, III. 
chap. 66. ſect. 20 Geo. III. chap. 28. fea. 
23 Geo, III. chap, 49, ſect. 14. 23 Geo, III. chap. 58, 
lect. 8, | | 1 
| required 


LICENCES. 


Its | 7 
18 vired to be regiſtered, not payin dut wall 
| Fork * _ 7 N 


9 * 7 N * 4 


23 Geo. III. Chap. 67. ect. 6. 


414% 14 


CLERGYMEN not ſubjected to penal- 


ties, i if three Sede ge y their: leave 
in writing, that the entry Ka 51 10 be en- 
tered in regiſter without ſta 


ers, or their J to inſpe giſter, And ſhall 
when required by them, e ave; f yr 
h reg, 


the entries, | in ſuc 


23 Geo. Ut. Chap by. 858. 5. 
LICENCES. , f 


1 8 the above clauſe of this ſtature, enjoins 
the renewing, of Licences, ten days, at the leaſt, 


before the Expiranon of that. year, for which 


the party ſhall be licenſed ; if the time ſhauld be 
ſuffered to elapfe, before any application. e made, 


do not ſee by what authority, Licencks 8 can be 


afterwards renewed, ſo that in 10 time of ſuch 


general (1) licenſin 15 n following adeſmen may be 
4 


| thereby prevented, 


4 £4 


Os) See ante Fol, 40. in his notey; "at's 24 66. „ tl. 
chap. 41. and our Obſervation on ſtat. 25 Geo. III. Chap. 
$5, ſect, 5. and ſee our Prefatory Diſcourſe. 

N 24 Geo. 
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FORFEITURES AND PENALTIES. 
BV the above clauſe of this act, writing, or 
derne, an cauſing fo to be, any Bill of Ex- 
change (foreign or inland) promifory, or other 
note, receipt, or diſcharge, given on payment 
of money, liable to the ſtamp duty of 23 Gee. III. 


chap: 40. without being firft ſtamped, or upon 
which, there ſhall nor be ſome ſtamp; of marx 
(.) reſembling the ſame, ineurs a forteiture, for. 

_ evexy ſuch Bill, &c. of five pounds, to be re- 


covered and applied, as by 23 Gro. III. is di- 
rected, or in manner herein mentianed; and by 
ſect. 20. of ſaid laſt cited act, uttering ſuck 


Bill, &c. with counterfeit mark or impreffion = 
thereon, knowing fame to be counterfeit, ſub- 


je&ts'the offender, to ultimum ſupplicium, + 


= * 


The above expreſſion, 5e/embling the ſane, 


* 


can, I ſubmit, mean nothing, if it does not, 
reſembling the true flamp, or mark; and if it does 


ſo mean, the proviſion appears in ſome meaſure, 
to be a fort of parliamentary authority, or at 


leaſt a ſanction, for avoiding the payment of 


half the duties, impoſed on receipts; for the 
reverſe of them, may be ſafely and legally uſed, 
as ſtamps for receipts; nay more, how can any 


(i) There is a ſimilar clauſe in other acts, relating to 
Stamp duties, 1. Stat. 5 & 6 W. and M. chap, 21. ſect. 2. 
and q & 10 Wl. III. chap. 25. ſect. 50. 5 

| 1655 | perſon 


| . FORPEIVORES AND PENALTIES. «gr 
perſon he convicted, on a proſecutionꝭ for-forg- 
ing a receipt, from having urbte it, on the 
receipt, for uttering a counterfeit receipt, for the 
priſoner may. alledge in his defence, that in- 
ſtead of violating the law alluded: to, he hath, 
on the contrary, religiouſly complied with, and 
oheyed the injundtions of the Legiſlature, ex- 
_preflly declared in that very law, for a breach 
of which, the proſecution: is grounded, ſubmit· a 
ting at: the ſame time to the Court, whether any 
impreſſion can more reſembly the true ſtamp, or 
mark, than the reverſe thereof. | 
One (1) Bigg was indifted, for cli the-jn- 
dorſement on a Bank Note; upòn the evidence it 
appeared, that the riſoner, with a certain liquor, 
'2vbolly expunged and took aut the words, letters, 
and figures of the indorſement; whereupon the 
Jury found a ſpecial verdict, ſtating the above 
charge apd proof and further, that from the | 
time of making the act, whereon the indictment 
was founded, viz. 8 & 9 Wil. Ill. chap;:202 to 
20 Nov. 1697, the method of the Company of 
the Bank of Eng/and, was, to write the indorſe- + 
ments upon the back-ſide ' of their notes, in 
black ink; but that ever fince, 'the method has 
been to write the pay ments, upon the face of the 
notes, croſs the writing, in red ink ; which laſt 
mentioned writing, has always, ever ſince, been 
called and eſteemed, an indorſement upon ſuch 
notes; but whether this fact, came within 
the general words af the indictment, and could 


"8 properly 


reverſe of the ſtamp; or if he utters ſuch : 
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53 11 Geo. II. Chap; 7. Sect. . 18 
properly be called an e the Jury fab- 
. to the Judges. . 

n the argument ( which was before ( 1 all 

oe jo — ; the counſel for the priſoner in- 
at the word indorſement ſigniſied (2) the 

— on the back- ſide of a deed, or paper; 

and that the Jury having found, that the words 

raſed out by the priſaner, were wrote upon the 

Face « of the note, he was no pays guilty « of - * 

fact in the indictment. 

But it was held by 47 2 the Judges, that tha 

the Priſoner was guilty, for the writing upon 


1) V. In the ² IN G' B E N C H. 
sir homas Parker, Chief Juſtice, afterwards' a Peer, _ | 


Fa Lord Chancellor. 1 

Sir L ttletor ou. 

Sir Robert Eyre, afterwards. Lord Chief Baron of the 
| xchequer. | | 

| sir Fohn Blencowe, 


Og CQMNON PLEAS. 
Sir Peter King, Chief Juſtice, afterwards a Peer, and 


Lord Chancellor. b 
Sir Thomas B ry. 5 
The Honourable Robert Nen. And 
_ Robert Dormer. 


4: x C R E av E K. 
Sir — Dodd, Lord Chief Baron. 8 
Robert Price. | 4 
John Smith. And 
Sir Favie Montague, afterwards Lord Chief Brun: 


(2) Sakk. Rep. i. : © 7 0, | 
(3) By all the Jug according t to Sir John ten 
Herter, another authority inforins 
us, Rabat the Judges differed in opinion, the majority only 
holding it to be felony. Peer Wil. Rep. iii. 438. but we 


are to lament, that the opinions do not appear, in ary + 


port of this forenſic OY See * ſol. 95. note. 1. 


the * 


i 
, 


 . FORFEITURES AND PENALTIES. 
the face of the — . of the Jane os, 85 
indorſoment, and introduced by the Cons 
pany, in the — of writing upon the back - 
Ade, and being always accepted. and taken to 
be an indorſement; Was within the words of * 
indictment. al 2 1250 
Accordingly at the next Seil of. ohe 9 
Lerminer, King; Chief Juſtice of the Common 
Pleas, delivered the opinion of the Judges,” and 
ſentence was'protiounced againſt the Prifoves, 
who was not (i) executed, but pardoned, upon 
condition to tranſport himſelf to Minoria. © 
As L. adduced this caſe, to ſhei the reader, 
how: ſtrictly penal ſtatutes are conſtrued, in that 
point of view, the convition_ of the priſoner, 
will "ſcarcely be confidered in favour of my 
4 ertion : it will not, and in order to make it 
1 'ſhall be obliged to be very preſump 
Tuous indeed, for 1 am to contend, that 
opinion of all the twelve Judges of England, 
Fo not well founded, , and that the priſoner ought, 
n point of law, to have been 7e g, ak 
the findin 2 N aromg' verdict. 
This s Is a very rare inſtance. 
rſon * 2 upon the application of 
ſuch a chartered corporation, as the Bank of 
England, found guilty by the unanimous opinion 
of all the Judges, and then afterwards pardoned; | 
but as a pardoned Fonyift, the caſe ſeems in 
Point, even for. the purpoſe aced; viz. to 
— the ſtrict conſtruction of enal laws, 
for nothing elſe, in'our humble opinion, could 
have ſaved ſuch a criminal's Iife. 


| | (2) 80 > fay hamm the Reporters, | : Ie 


- * 


4.4 120: Geo. III. Oba. 75 Mo 1. 
It is obſeryable,. that one. of the reaka 
Gan by thoſe ermined ſ Hat 
for cheir opinion, on Biggs's caſe, was; that 
5+ the writing on the face af a nate, was of the 
ſams effect, as an indorſement,”. 
I anſwer to this, I take leave to quote the 
authority, of the aboye named Lard Chief 
Juſtice King; who about ten years afterwards, 
uon 3 priſpner ( l hy at the har, citing the legiſla- 


zive conſtruction of penal ſtatutes, obſerved, = 


that one (4) ſtatute of Edward the Sixth, having 
enacted, that thoſe who were convicted of Real- 
ing Larſat, ſhould not have the benefit of clergy, 
the Judges conceived, that this, did not extend 
to him, who ſhould Heal but one (3) borſe; 
and therefore procured a new (4). act far that 
purpoſe, in the fallowing year. The above 
Chief Juſtice recognized the conſttuction, and 
added, that the reaſon (5) was, that no caſe 
ſhould be conſtrued within a penal act, but what 
was within the wards, chereof, how appoſite this 
declaration, in favaur of Rigg,. nay a gleay ac- 
guittal of him, in point of law ; and give me 
leave to obſerve further, that ſtealing £200 — 
was of warſe effet, than ſtealing one; therefgre 
_ above reaſon: of ap Tacke Wag at 


5400 und Gries, Bla dg Was » Aſp e to the > 
7 of the law. See ha Caſe for maimi ng r. Gris | 
St. Tr. vi. 212. which caſe, Sir William  Blackflon ob- 
ſerves, i is ſomewhat fingular. See Black. Com. iv. 207. n. 

(2) 1 Za. VI. chap. 12. St. Tr. vi. 222“ 
1 (4d dee Ren * on ſſat. 5 Eaw. VI. chap · 10. | 


— on 1 Jac. I 


Il. 
(4) 2& 3 Edw. Ft chap. 33- Black, IT * 28. 
Bac. Elem. chap, 12. St. Tr, NN. * : 


4} (5) St. Tr. 2 25. he . © 
| | writing 


* . * 8 2 


LY 
* 


YN 


 __  FORFEITURES AND PENALTIES. 95 
+ wining upon the face of the hote, was of the 


ſame effect, as an ihdarſement' ſeetmis rathet 


* 


puerile aud abſurd; and thelt other red 


— "reaſ6ns, vis. 
the writing upon the fare of a note; being intro- 
duced n in the room of Writing 
upon the back-ſide, and always accepted 


taken to be an indorſement, was tberefôre within 


the words of the indictment, were to the laſt 


degree, illegal, arbitrary, unconftitutionaly and 
eie ee, ——— the Judges, by ſock laft 
mentioned reaſoning, approved the Company's 
aſſuming a legiſſative authority; with which 
the Conſtitution hath not inveſted even the Judges 


themſelves, for their office, though very high. 


is yet but minifterjal, conſequently they are 
not (1) empowered fo make, but only to de- 
clare law; and they conſidering the fate of 4 
promiſory note of hand, the back thereof, was 
confounding together, two of the moſt oppoſite 
words, in the, "Enghb language, and thereby 
maintaining a flat contradiction in terms; by 
ſuch declaration, the mere reputation, and 


that too, only within the citcle of the commer- 


cial wotld, was ſubſtituted as, and avowed by 
- the Judges, in their judicial capacity, to be 
a legal indorſement. ie dan 


* 


Tord (2) Bacoifd temark, hath been held to be 


1 g96d,. vi. that “ it is an bard caſe, to torture 
aws, that they may (3) torture men; but how 


, (1) Judges ought to remember that their office is jus | 


 Gicere, not jus. dare. Lord Bacon ol Judieature, Reſuſcs 


(i) See De Aug. Scient. Lib. viii. chap. 3. Aphor. 13. 
She Tic Be ES: £5 


(3) Again Preflat torquere verbo guam bonines. See 
Lord Bac. Revos. of Uſes, 8 — 3 
1 1 2 9 . much 


= 


- 


* 


6 


7 


=: * Geo. in. Clap: 5. Sekt. . 
much more emphatically, would: his Lsdig 
have expreſſed himfelf, had a penal ſtatute, in- 
flicting ultimum fupplicium, been extended and 
* that too, by the moſt ſevere, unprecedented an- 
1 ſtruction, againſt all rule and humanity, for the, 
fatal purpoſe of taking away (as much as in 
the judges lay) the life (1) of a fellow ſubject, 
who ſeems not to have forfented it, by _ 
Jaw. of this country. LEW 
71 truſt, the reader will bene the above di- 
greſſion, in the introduction of Biggs's (29 caſes” 
(if it muſt be ſo called) | on account of :the im- 
portance thereof. = 
It may be ſaid, that # ſeveral matters, vrit- 
ten on one and, the fame piece of paper, are 
reſpectively liable to the ſtamp duty; and 
as uling | the ſame ſtamp more (3) than _ 


05 The honoyrabls Mr. Juice Barrington RIGA, 
that the Judges on their circuits, directing the Grand Jury, 
not to put a ſtdtute of Car. II. with regard to the drawing 
Horſes a-breaſt, in execution, ſeemed to him to have been : 
aſſuming a Wy extraordinary liberty,” with an act of par- 
liament, ef] wit Ily as it was a recent one. See Ber. Ob- 

| ſerv. on ſtat, Edit. P. 100. n. In this eaſe, the Bench, 

prevented an ac of the legiſlature operating af all, j in our 
caſe, they let it operate rather, too much; their former 
conduct was to ſave horſes, the la ter to deſtroy man. 

(2) It the reader peruſes Bi igg 's Caſe, in the third vo- 
jume of William Peere Willian? 8 Reports, he will find ſe: 

 veral arguments in favour of the priſoner, not noticed by 
us, the ſame being by far too prolix, to introduce. in # 
publication of this nature ; but we cannot, however, 

. conclude; without referring to the elegant and deſerved. 
encomiums of the work alluded to, by the preſerit Vinerian 
Profeſſor of Law, in his Lectures, delivered in that cha- 

racter. See I oodes. Left. v. fol. 95. Alſo Eubomous. 5 
III. 182. ; 

7 See ante fol. 38. 46 


=: 2 | 
incurs - 


revenue law; and this- opinion ſeems to be 
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insurs the penalty (1) ofa fingle (2) ſelony, and 
tranſpo rtation (3. ) for ſeven. years; and as writ- 
ing on F the reverſe of a ates that hay already 


frocd the purpoſe, for which the duty was. 
expreſs letter of 
ſome of the proviſions of the fabip duty laws, 
therefore, writing à receipt 

of a ſtamp, Ä 


impoſed, comes within t 


payment of other ſpecific ſtamp duties; unleſs there 
be a clauſe for that purpoſe, inſerted in ſuch neu 


the voice of the Legiſlature, heard in ſeveral 


* 


(4) of the ſtamp duty laws; fot thereby it 
is declared, that all the powers, penalties, and 
forfeitures, of former àcts, relating to this 
branch of public revenue, may be applied 
to the impoſts granted by ſuch new law'; theres 


fore if this act for mn OP duties on 


(1) Black. Com. i is, 242. 


(2) iz Geg: III. chap. 49. ſect. r. ger our Obſerva- | 


tion thereon. 1 


(3) Black. Com. iv. 249. See our Obſerration on ſtat. | 


12 * III. chap. 48. fect: 1: 


I. Sap. $5: 6 ſect. 13. 23 Geo, II. chap 2 ſect. 2. 
* ha 


ME F only 3 N. 3. 5 Geo, 1 


ekt. 17 Geo. III. chap. 50. ſect. 
606. ſect. 20 Geo. III. chap: 28. ſect. 


ſect. 25. 


(4) See 12 Fn; tar. 2. chap. 9. 1 29. fz G. 


29 Co. 1 * 13. ſctt. 4. 30 Gee. II. chap. 19. 


chap - E gelt. 7. 2 Geo, III. R ect. 7. 5 Geo, 


5 Ged. II ; chap. 47. ſect. 7. 16. G it chap. 34. 
19 Geo. III. chap. 
6. ſeck. 8 JH: <> e gt 
56. felt. 8. 23 Gra a eK. 1. 2 Geo. 
nee 80. A gt © We " : 


on the. revetſe 
be liable to all the penalties, - 
forfeitures, and incapacities, inflicted by thofe 
| laws; this may be thus anſwered : as receipts are - 
new objects of taxation, they are not ſubje& to 
the penalties of any proviſions, fot enforcing the 


Ti, chap. 56. feft. 7." 2 Geo, Ul. 
ap · 2 ſect. 42. | 


receipts ' 
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3 Geo. III. Chap. 7: Secr. 2. 

receipts for money, has no expreſs penalty an- 
nexed to the breach thereof, nor the above 
clauſe, for extending the powers, &c. of former 
laws, thereto, it ſeems no ways penal at pre- 
ſent, to write a receipt on the reverſe of a 
ſtamp, although there be within written another 
receipt; and, we preſume to aſſert, that neither 


of the above-mentioned clauſes, is to be found 


in the act, we are now obſerving upon. 

The merchants: of the City of Landon, in- 
ſtead of conſidering the above evafion of the 
duty, as criminal, they. deem it meritorious, 
and are even very jocular upon the occaſion, . 
obſerving, that the legiſlature hath enabled 
them to keep their receipts, in the true Italian 
method, as well as their other mercantile 
tranſactions, viz. by way of Double Entry. | 
By the ſaid (1) act, the pecuniary penalties 
are to be recovered in the Courts of We/tminſter, 
or of the Seſſions, Juſticiary, or Exchequer, in 
Scotland; and thereby one (2) moiety of the 
ſaid penalties, is to go to the King, and the 
other to the informer; but by this (3) act, a 
Juſtice of Peace may determine offences againft 


either act, reſpecting the penalty of five pounds, 


_ for writing or figning, or cauſing ſo to be, un- 


ſtamped Bills of Exchange, &c. with the uſudT_ 
' proviſions, as to ſummons, examining witneſſes, 
diſtreſs, commitment for want thereof, appeal, 

_ and. mitigating (4) penalties. 5 
| (1) 23 Geo, III. chap. 49. ſect. 22. . N 
(2) 23 Geo. III. chap, 49. ſet. 22. 24 Gow, III. 
chap. 7. fect. 111. = | —_— f 
(3) 24 Geo. HI. chap. 7. ſect. . 
(4) See Prefatory Diſcourſa. 8 
4 e 7 0 


3 INDEMNITY. : 7 #4 99 : 
$0 that it ſeers, that ro proſecutions mij be 
carried on, at the ſame time, for one offence, viz. in 
the ſuperior Court at Weſtminſter, and before Juſ- 
tice of the Peace, and that each juriſdigjon may 
uniſh defendant ; this does not ſeem aprecable 
to that well known rule, and maxim of the good 
old Common Law of England, t. Bes (1) dens 
debet bis puniri; pro uno deliffo,” © © 1 


3 1 N 'F | 1 5 Þ 
24 Geo. III. Chap. 7. Sect. 3 
. I DENN 
bbs ET. 1 
NO perſon liable to proſecution, for having 
ſigned, or cauſed ſo to be, previous to com- 
mencement of this act, any bill of Exchange, 
promiſory, or other note, or receipt for pay- 
ment of money, upon unſtamped paper. a 
24 Geo. III. Chap. 5. Sect. 3. 
BANK ERS DRAFTS _ 
ALL drafts, or orders, for payment of | 
money. on demand, upon banker, not drawa, 
ayable to bearer, chargeable with ſtamp- duties, 
im poſed by this act, on bills of exchange, fo- 
_ reign, or inland, promiſory, or other notes, 
drafts, or orden we 
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(i) That a priſoner ſhould be brought into jeopurdy of 

his life, divers times, for one and the ſame ende, 8 2 
thing very unreafonable in itfelf, and contrary to the _ 

maxim of Common Law. El. Pref. to St. Tri. viii. ix. 

See Co. Rep. iv. 40. a. 43. a. 45. a. 47. a. v. 61. viii. 118, 

xi. 54. It is a rule, both in Law and Reaſon, that 

nemo bis puniri debet, pro uno delicto.“ See Sir Cenſau- 

tixe Phipp's Speech, on behalf of the Biſhop of Rocheftet y 

in St. Tri. vi. 405. See Id. vii. 446 © GD 

27453, 0s * RSS 


100 "24 Geo, 111. Chap. 7+ Seft. 4+ 
DRAFT'S, Ce. nt payable to bear 
being liable to ſtawp- duty, is l vil 
much ijnconyenience, in the mercantile line; I 

cauſe ſuch drafts, &c. are i 
ſoever they happen to fall; whereas drafts, &4, 
$2 10 4 muſt be indorſed before they 


into who ole 8 hand ds 


ecome payable, which circumſtance greatly 


* ſuch 1 injurious conſequence. 


24 Geo. III. Chap. 7. ea. 4: 
EXEMPTIONS. 


NOTES, drafts, or orders, given for 
leſs (1) than forty. ſhillings, are, by the above 
clauſe of the act, totally exempt from a all the : 


Ramp-duties impoſed thereby. | | 
24 Geo, HE. Chap: 7. Se. * 


R E "oj E TIE 8. 
PERSONS required to oive recei 3 


provide the ſtamped paper, and add the value 


thereof ta dehit of account, of perſon requiring 
ſame, or an for diſcharge, % which . 
was required, 


(r) Notes, bills of Dk drafts, al 8 


negotiable for erde yment of money, for tent. 7 ſhillings, | 
. l 


or above, and eſs. than five pounds, undiſcbarged, 


and made in England, after 1 June, 1778; and all in- 


dorſements thereon, are, by flat, 15 Geo, III. chap. 
and 17 Geo. III. chap . ON declared to be void, dies 


made purſuant to the Firecbons of thoſe acts, which are 


' 


here 3 becauſe both the ſtatutes directing them, 
Wk been ſuf . to expire, and they accordjngly did ſo, 


th e _ 


4 


* Geo · 


 VNSFAMPED BILLS, be. ang 


„ + „ "= * * Py * 7 " 7 b . * F 
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24 Geo. III. Chap. 5. Se, 8. 
. n 6 1 ä 1 
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- THE above clauſe of this ſtatute, permits 
— = promiſory, en _ | _ 
rece1pts for money, paying the duty, and the 
ſum af ten 2 marked, even aſter writs 
ten ot ſigned, with the proper ſtamp; upan which 
clauſe, the following eaſę very lately happened: 
A tradeſman, being deſired by an apprentice, 
to ſhew / him the nature of a promiſory note, 


took a piece of paper, remarkably thin, wherean - 
he wrote 2 promiſory note. 
in favour of a real perſon, adding to his name, 
the mümber of his ſhop, this nota he formally 
indorſed ;; the lad, after peruſal, returned the vote 
to bis maſter, who wiſpiog the ſame up, and con- 
ſidering it, only as waſte paper, threw it out of 
window; a ſtravger paſſing by at the woment, 
picked the bote up, ànd upon reading the con- 
tents, put it into his pocket : when it became 
nearly due, he vent te the Stamp - Office, got the 
note ſtamped hy virtue of the above (t) elauſe of 
© theaR, on paying the duty, and ten pounds; ſaon 
after he came into the neighbourhood of the 
drawer, . purchaſed a conſiderable quantity of 
goods, and offered the note in queſtion, in pay- 
ment; the perſon to whom it was preſented, being 1 
well acquainted with the drawer, his character, — 
hand- writing, and circumſtances, did nat at all 5 
| ſcruple taking the note, upon the fame being in- 
dorſed to him by the cuſtomer; when it became 8. 
(.) See Fol. 2, 3, 31, 32, 94. Stat. 3 & 6 V. & M. 


chap. 21. ſect. 2. and 9 & 10 il. III. chap. 25. fect. 89. 
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102 24 Geo. III. Chap. 7. Sect. 8. 

due, the laſt indorſee preſented it to the drawer, 
for payment, who was extremely furpriſed; in- 
deed, he at firſt, poſitively. denied any knowledge 
of the note, but ſoon, too ſoon recollected the 
above tranſaction; whereupon he related the {tory 
to his neighbour, who was much concerned at his 
being obliged to infiſt on payment of the note, 
under fo fingular and ſo unfortunate an occur- 
rence; however, the drawer declares he will not 
pay it, and the other as peremptorily threatens a 
proſecution againſt him, and the indorſor. 

This extraordinary caſe ſeems to require the 
very mature conſideration of the drawer, for it 
may, in our opinion, be attended with very diſ- 
agreeable, nay ſeriouſly alarming conſequences; 
for if the firſt indorſor is fued, the drawer 
ſeems to be in a very perilous ſituation, as 
they muſt at all events be caſt in both actions, 


| whereupon the firſt indorſor may certainly main 


tain a third action 7 the drawer, who, by 
Forging the name of one of the indorſors, has 
thereby made him liable to the laſt indorſees 
action, and the drawer's not paying the note, 
In the firſt inſtance, has thereby cauſed the inno- 
cent indorſor to be ſued, this may be conſtrued a 
preſumption, that the drawer intended to defraud: 
the firſt indorfor, and his throwing the note out 
of window, be, in that caſe deemed a (1) pub: 
lication, whereby ſuch intention may eventually: 
ſubject the forgery of the drawer to be con- 
ſidered, in point of law, a capital offence; 
Lord Bacon (2) obſerves, that the legiſlature, by 


(2) Bigg's caſe authorizes. us, to draw /uch a concliaſſon, 
from ſuch premiſes. See ante, Fol. 91, fc. *' 
(2) Lord Bacon's ſpeech on a motion, concerning, tho 
RW... | 5s 5 
1 enacting 


PAWNBROKERS.. - POST-HORSES. 165 
enaCting a variety of penal ſtatutes (1) ſhowers 
down ſnares. upon the ſubject, and that of alb 
ſnares, thoſe of-the. law, 3 are * to be dreaded. | 


24 Geo. I. Chap. 48. Sec. 1. 
' PAWNBROKERS. 


A LL perſons, who und money vpon any 
goods, or chattels, for the te- payment of mo- 
ney lent thereon, deemed paunbrokers, by the 
2 clauſe c of this act. | 


25 Geo. II. E 51. See. 4. 
| POSTHORSES. 


w H ERE the horſes are hired for 2 
or lefs period, for drawing carriage, uſed for 
travelling poſt, ſubje& to duty, ander Commiſi- 
_ oners of xciſe, and the diſtance is then aſcer- 
rained; the duty is three halfpence a mile, but 

if not then aſcertained, the duty is one ſhilling. 
and nine-pence per day, for each horſe. 


How vague (2) an expreſſion, under am- | 


miſſioners of Exciſe is, as a parliamentary di- 


rection in a peas ſtatute, CR to a per- 


ſon travelling pt 


(i Plutt ſuper eos laqueds non ſunt autem prjores laguei. 
| quam lequei lm. Bac. Reſuſc. 79, ue 
(2) See our Obſervations on ſtat. 5 Gee. III. chap. 4. 
Sect. 19. ante, tol, 59. 


25 Gli, 


4 " 


1 * FX e d dun nt de., oo ; 


4 a G50. tit, Chap. 7: $6; l > 24 
DISSENTERS. 155 


STAT. 23 Geo: III. chap, (a) 25 is _ 
tend to all Proteſtants; diſſenting from the 
Church of England ; and the regiſters of births, 
burials, and chriſtening of ſuch of them, as 
uſe infant. baptiſm, kept by them; ànll regiſters 
of births and burials of ſuch of them; as do not 
uſe infant baptiſm, kept by them, ſhall be ſub- 
* to ſtamp · duties of ſaid ſtat: of 23 Geo: III. 


25 Ges. III. Chap. 79. Sect. 3. 
LIMITS OF THE PENNY POST. 


 OVR(e 3) Obſervations on the words 22 
of Mortality” in ſtar. 8 An. chap. 9. ſect. 36. 
E equally applicable, to the parliamentary 
expreſſion, Limits of the. Penny Poſt” in the 
above clauſe of this a&; the reader is, a 


fore, * referred to them 


* SOLICITORS, ATTORNIES; Kc. 
THE clauſe of the above act, ſulles the 
practicers of the ſeveral Courts of Tolle 


(2) Which ſee, ante, fol. 88. 


(3) boy aue, fol. 40. 8 „ 
r 


| SOLICITORS, Krrönniks ae. "bg 
«8% Solicitors. and Atornies, whereas the former 


(i) legiſimure called them i Aernier an S- 


5 Sclbore, and we ſubmit the original ſtile or callin 1 
to be their genuine profeffional denortiitiatioht ; 
becauſe, ſworn Solicitors cannot (2) be 4 

ted Attornies, without payment of the duty, (t 


ſtamps whereof are to be impreſſed upon their 


admiſſions) but ſworn and enrolled Attornies, 


may (3) be admitted Sôlicitots of Courts of 


Equity, without ſuch duty or ſtamps; indeed So- 
kicizors are intitlẽd to double the fee, for attend- 


ing Courts of Juſtice, to what Atrornier are ; . 


hopever, we preſume to conterid,; that Prafticers 
are _ ioritled to the pre · eminence given them, 
by the legiſlature; in the reign. of his late Ma- 
zel, King Grarge the Seon. ttt 
Ide reader will be pleaſed 20 ll up dhe 
« Sc. with, and to conſider 2 ' Pradticer?, 
as deſcribed in this act, via. . Solicitor; Ar- 
torney, Notety, Procdor, Wiiter, Agent, or 
. Procurator, in;Great-Britain; retained ro proſe- 


cute, carry on manage, ſolicit, gent, or de- 


fend any action, ſuit, pay eee 
proceedings, in any Court at Maſminſter. Es- 


2  elefiaſtzcal Court, Court of Admirahy; or Cinque 


Ports, Courts in Scotland, the Fo Seſſions in 


Wales, Courts in the County Palatine, or ber 


Courts, holding plea above 5 . 
The readers compliance with the above re- 
queſt, will ovens; our "Lag! needleſs N 


(n) Ses ft. 2 Geo. 1. ebe 1 
(2) Barnes's Notes. C. $6.5 4 | 


(31. By tar. 22 Geo. 10 chap. * ſect. 1 15. on 91 83. | 


54. 1 re, 38. 
1 10 = ; which 
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. which otherwiſe, muſt unavvidably oocur, in the 

- courſe of our obſervations. on this at. 
The. caſe: of 2 Partnerſnip, is to Mbere 

mentioned, — at every ipattoer ſtems o- 

 bliged., to take 1 A. Ok agony 
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770 
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IN adler. 70 Ubtsln s orniificits of being's an 
Attorney. of the Common Pleas, the party gives 
in his name, and place of abode; from this de- 
elaration, the oſſicer fills up an unſtamped form 
of the intended certificate; whereupon the At- 
torney pays down the duty, and giv ies the officer 
Huis fee, but is to call again for his certificate ; 

this mode of — is in direct Hentka- 
| dition, to the above clauſe of the ak. 
In the Court of King's Bexch,'the Attorney 
. himſelf: writes his name, and place of reſidence, + 
and the. Deputy to the Chief Clerk, fills up the 
certificate, which is ſubſcribed 'to the above 
inſertion of the praCtifer ; but even this mode, 
does not ſeem perfectly, agreeable, tothe 62 e 85 
of the act. 5 : 
Had the recedents, made uſe. vf by the re- 
ſ] pective 0 icers, deen in the: Sorin” 0: _ 


(i) But nerſhi s have been folks WY . 
P of the — and as fuch, —4 the 
objects vf parliamentary proviſion, on other ſimilar oc- 
caſions. See ſtat. 22 Geo, III. chap. 48. ſect. 10. and 
other licenſi ing acts of the laſt Seſſions. | 

ſl 


(2) See ſect. 1 and 5 of this act. | To 
"opted: 


| $OLIGLTORS, ASDORNIES, _— 
adopted by thei:lagiflature, in the — : 
this act, they would have: been inter eng 
n Wend the left note korcuq belowa | 


ien 6115 08, 44 TH #7 ert 
F 145 (8 
25 5 Geo. m; Chap. TIP 
Form Lager ger = N 7 
in the,, N of. 4:8: 
and other. Courts, in ; 
ſpefive (2) . 
o FAA 
In the Court of King' s Bench i in ( 3) England: | 


. LEDWAI 2. 

Ohief Clerk, do certif\ 18 
(a) written Job — Who bath this 3 en- 
tered at my office, his name, än _place of 

reſidence, as an (5) Attorney practiſing in 

92 ir in. 2 or an * of . 


IT: 2 22 9 


pyry to.the to the 


Dory He 


| In Coun 
ri of 


Scotland or Wales, c. as | | 18 
7 55 ann 1 8 To yh -* "3.5 8 


ae 


N becauſe. tho Axtorney hath fined ver 
« 75) Or, Bolleitor, Netty, Proftir, Arent, « Vier 
_ Furator, "as the caſe may be. e F 
0}. © wal in the country, as the n N | 3 
„ | won 


108 4 Geo. Hf. Chap, 36, G.. 
ment, paſſed in the twentyrfifth year of 2s | 
reign of his Majeſty, King George tp Third; for: 


granting certain duties on certificates, to be 
taken out by Solicitors, Attornies, &c. is duly 
(3) enrolled an Attorney in this Court. In 
witrieſs whereof, TT have this ſecond. day of No- 
vember, in the twenty · ſixth year of the reign, 
ſet my hand hereunto (the ſame being firſt duly 
ſtamped) according to the place of refigence' of 
| the ſaid Fr, ert OE owe with, - | 


2 


* 2 EN oN. 


2 2 
% * * þ 9 r 1 tt +44 6 TEA 
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25 Geo. 1. Chap: 80. TY 5. 


RAC TIER, 9 5 She Ten out ba, 
certificate, in cafe he ſhould, by accident forget, 
or omit to renew the ſame, ſor, or beyond } 
the ſpace of ten days, after the expiration 
of the time it was granted; or if he ſhould 
think proper, from his abſence abroad, or be 
obliged from (4) illneſs. at hame, or any othey,. | 
inevitable neceſſity, to diſcontinue bis practice 


ſo long as to prevent him from renewing his cer- 


tificate, within the time aforeſaid, I contend. b 
that ſueh Solicitor, &c: can never afterwards' e 


i 1 


4 ) 0 EINE or regiſtered, as * caſe may Be: + 

9 3 The Rule of Court of Ears. "AY 
denying profeſſional — to, attornies, not attending 

his employment in Court, for one year, excep/s ſuch as are 

| bradered by illaeſi; which exception ſure ought to have 

* inſerted in this TR” of as =, 9 OE” | 


* 
A — * 
8 X 
* \ 2 3 


> how 


EE $OLICKIORS, S rh lg a” 169. 
low his profeſſion, until the above clauſe of the 
act, reſpecting the renewal of certifioates, be. 
either 7 — or altere. 

' Suppoſe attorney, & e. not chuſing to truſt to 
his memory, knowing: the ſame o be ve 4 
cherous; nor to hid health, Knowing that to 
be as precarious, defers taking but his certificats,.. 
till the above objection be removed, Which can 
be only by the ſame authority, which o&cafioned: 
Hf the amendment of the act, ſhould happen: 
to be poſtponed for twelve months iſo longs dif- 
continuance (1) of practice, would put party 
exgetly in the diftreſsful ſituntion oomphzintd 
of, which would affect the'chents-24 well as che 
_ praRticer ; for ſuppbſe further, tſiut the former 
. ſhould inſiſt upon the latter, his - proceeding in 
a"tauſe; wherein he vetained) bim; previdus in 
the commencement of this act, migbt not his 
| ory to * rofefſinally, be of great injury: 
t Gthe fo yet'ſeems:to beiremedileſs,n: 
the prochiſen Got how: could a Cnure of Juſtice: 
reneve him ? they have, indeed, permitted clients. 
to change (4) their attörnies; but never, I bo»; © 
lieve, artes to deſert and diſcard their 983 | 
after undertaking; to 'proſecute;: orcdefend their 

reſts, © Var s Sal. 20:1 


55 eee WT 


to the profelicas for on one ſide; if the attorney 


- complies with the act, he riſques being able 
to Practiee longer than a year; and on the 


other, if te does nor compi with it, I 


A 1 
( CS TIE Tem . 


170 25. Gen. Chap, 8. Sgt. 3. | 
being proceededagainſt; inthe ſumwarx way of 
E attac ment by ihecchent . 511 215 | 
There is ſtill a grievanceiremaining, by foe. | 
mort alarm ing, than any yet mentioned; for per- 
haps; an uncertificated attorney, &c. tetiring ffom 
Practice, wouldthink himſelf not obliged to take 
but a certificate; however, finding it neceſfa rn, 
ta: ſue for ſome outſtanding debts, - & will not, . 
apprehend, venture ſo to do, under, ubtignly.! 
| He poſitive;;but penal clauſes. of this act, with>: 
ane out? ; certificate, together, with 4be; 
memorandum. er 303: 4-4.1 1405 
It is reported; that the cciificarce af awar-.. 
| nies, have been with-held, after NG of.. 
the duty, and fee, merely N have; . 
not paid up their termages, 
ſame ſuch report! cannot yy Wundeg, be-: 50-1 
cauſe this clauſe of the act, -exprefiy, 5 185 1 


the liſſuing them upon ſuch ps 
to, under the penalty ob, ge and. Tan 
ſuch damages 8 10 the party. 
ſiuch fefuſaliz ang. indeed, hat there been beep, u. I, 
ſuel expreſs. penalty; inflided-0n/ the. officers; 
for detaining @ ecnttficate, ;afteb oe yas of taht 
cer of the dury; and his fee, I ap r nh, 5 
ſuc detainen, by | 


not have been juſtified in 
_ thedaww of the A 2 

galiy deduct his o frivaic: dec," fr % m a ora; 5 
05 money received by him, is his Pubs capacity, , 

f officer, or: deputy, dees: t iſſue, . 12 
cenutnient time, proper en oftieer. | 


_ 


(1) The late Lord Chensellor Heruele, Was of 
nion, that An afignee under a Cortmilan' of Bankre t. 


ca 26 t ſtop the dividend of a ereditor, on . - 
| | 13 


bc Rer. 5 ' 


25 Geo. ut. L Chap. Bo, Sore, 6, 4 


4 


Soll aver Kc. liable. to the Angled 
on certificates, refiging within the Bills of. Mar- 
tality, for forty days, in one year, liable to the 
higher duties on ee , al 
5 hough it is ſo very materi is npyjents 
15 the” ibote. chu of this ſtature) to aſcer- 
rain the limits of the Bills of Mortality, it does 

ot ſeem to have been done by the legiflature, 
" "ably: one inſtance whatſoever ; we, therefore, 
can only tefer the reader, to our Obſeryatipns,. 
5 à former (2) ac, wherein another, -vagyc 
xpreſſion, is to be met with, 
The law'of the land, being acknowledged, 
hr declared, by the firſt judicial (3) writers of 
his country, 10 hether we adbert to, and 81 0. 


_ their ape, 0 ah to be : POPPY 
08 0:8 1 


his own primate rage ning to hs from the is for 

he ought not to hos. ſai 

Fr giſtrate) his own private affairs, with the commiſlien, - "und 
which he is only a truſtee. Tr. _ Re boy Gr. 


Spir. of Bank. Laws, by Rays. 267. n. ath Top: Tr. . 


k, Atk. Rep. Ute 691. pl. 261. 2 FE 
\ © (1) Deputy is omitted in the act. 
(2) Viz. Sur. 8 Ave; chap. 9. fed. 36. ante, fol. 


40. 
(3) The Year Books, DoRtor and | Seudents fine 
bert, . Lerd Coke, &c. th 
che 


— 


” 
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this celebrated Prætorian Ma- 
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112 | 25 Geo; II. Gare TY 25 | 
the law of (i) God, (29 5 and 5g 
(3) Scriptures ; the 5 etefore, 
even ſanctifed, in adopting che term of 1 Hoe 
days, in this and other their (4) inſtitutions, 20 
the allowed ſpace of time, for carrying their 
ſeveral purpoſes into executions for the flood 
laſted forty (5) days, and the time of our blefled- 
Lord and Saviour's faſting, is emphatically 
called Quadrage/ima, from his continuing ſo. to. 
: * for that (6) 21 of time. x 


54 


2 25 Geo. mn. Gar. 80. 88d. 5. 


1 WE obſerved on the lch l ſection of this my 8 
: how ſeverely the attorney, &c. is puniſhed for 
ptaQtifing, without having firſt taken out his 
certificate in time, and that too, though he 
mo happen to omit ſo doing, from mere 
and unintentional ne t, or indeed 
| en me ubavoidable circun nce, or inevits- | 
ble accident. 
By the above clauſe, . profeffonaliy, 5 
withou ſuch TN en incurs a for feirur of * 8 
(1) Ley de Dieu, > Ley 4. terre. s Her. vn. 
Cr. 1 0% % > | e 
(2) Co. a v. 14. xi. 17. WOW. 
(3) Ley en. auncient Scripture, eſt Common Ley, Air 
que __ manner Leys ſont fondues, per Pri het. 34 
Hen. 40. | 
(4) Forty days reſidence makes a Hawper ſettlement, _ 
See ſtat. 13 & 14 Car. II. chap. 12. 1 3 . cape” WH. 
ws een 
® Gen. vii. 17. 
A. Iv. 2. 


* 


5 and 
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| SOLICITORS, ATTORNIES, '&. 13 
zd renders the party ſubject to a worſe pu 
| niſhment, than even that of an «ncertificared 

bankrupt, by declaring him incapable of. car. 
rying on any buſineſs ; for the uncertificated 
bankrupt may, through the benignity of his 
creditors, procure their certificate of his con- 
formity ; whereas the uncertificated attorney, &c. 
has no ſuch chance; befides; he is alſo, in ſome 
manner, outlawed, by this clauſe of the a&; for it 
zohibits him from (1) maintaining, or proſecuting - 
gem action, or ſuit, in any court of law, or equity, 
Fer recovering his bill of fees, or diſburſements. 
Previous to this clauſe of the act, the practicer 
might have brought ſuch action, under, how- 
ever, certain reſtrictions, and thoſe too, rather 
unconſtitutional; and were, conſequently, even 
at that time of day, generally held by the , 
| profeſſion, nat only inimical to, but an alarm» + 
ng infringement of one of the moſt valuable 
birth- rights of the ſubject; and I contend, that 
the, above clauſe. of this ſtatute, contains not 
only and merely ſuch an infringement, but, in 
fact, a total ademption and abſolute annijhila- 
tion of ſuch tranſcendent privilege ; I preſume 
do inſiſt, that the good old common law of 
England, in no inſtance (except that in this 
clauſe of the ſtatute) ever deprived an Engliſh- 
man of his right to bring an action, for his 
work and labour, unleſs guilty of ſome groſs ; 
contumacy to the law of the land; and that too 
ppon a clear, full, and unequivocal (2) convice 
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| (1) See Stat. 2 Geo. II. chap. 23. ſect. 3 :, © 
- © (a)-Ir is 6bſervable, that the neceſſity af eonviction, 
or the offence, mentioned in the text, is not expreſſiy ei 
joined by the dt. . 
4 " NY TOUT” 25 A : o F 
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=. 25 Geo. ur. Chap. 80.8 ES: 
tion of the offence laid to his charge, ſupported” 
by poſitive, indiſputable proof, the evidence of. 
credible, bona fide, and unimpeachable wit⸗ 
neſſes. It is obſervable, that this parliamentary 
(.) anathema, does not affect the country prac- 
ticers, or thoſe gentlemen, whoſe certificate df 
their legal exiſtence, requires the duty of three 
ounds only, © 
It was formerly (2) queſtioned, -whether an 
| ation of debt did lie for the fees of councellors 
. at law, unleſs upon a ſpecial retainer, / the fame 
being conſidered as hmorarium quiddam, not 
mercenarium,' as that of an attorney, or ſolicitor; 
but I have fince, and very lately, heard, that 
ſuch an action will now lie; if ſo, time bath made 
barriſters as Mercenary, as attornies or folicitars ; 5 
that is, eſquires as much fo, as gentlemen.” . 
Beſides the expreſs forfeiture and incapa- 
cities above - mentioned, in this clauſe of the 
act, there are other conſe vential diſabilities; 
for no attorney (3) ſhall take any perſon, who 
hall become bound by contract, in writing, to 
| ſerve him as his clerk, after ſuch attorney mall 
| ave diſcontinued, or teft off, or during ſuch 
8 (ri as he ſhall' not actually Practice as, or ca 
an the buſineſs of an attorney; nor ſhall ſed 
Attorney be entitled to a 'writ (4) of privilege, 
or attachment. 
Where were the parliamentary Law-Lords, 
Camden and Bathurſt, the Arbiter Æqui, the 
Chief Juſtices of either Bench; where the Maſter 


| 1) See Prefatory Diſcourſe, _ * LY G 
| | (1) See Pref. to Daw. Rep. Co. Inſt. ji. Ihe 214. 
„ ack: Com. iii. 28. Chanc. Rep, i. 38. ä 
1 | (3) By ſtat. 22 Geo, II. chap. 46. ſect. 7. | 

i. 4) By rule of court of 39 Car. II. 


| Ky „ of 
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the Queen's: Attorney and Solicitor ; where. the, | 


* f 


Chief Juſtice of Cheſter, ot the 13K 
gown, and other gentlemen of the Jong robe 3 
gentlemen whom the Attornies, and Solicitors 
= in ſome meaſure, perhaps, heen the mean 
_ of raiſing to the above 3 onours, an 
emoluments, and of rendering them qualifie 
to take their reſpective ſeats in parliament; 

where, I ay, were the above; gentlemen Not 

in either Houſe certainly for then they wodild 

not have kept ſo profound a taciturnity, when 
| th intereſts : pf the practitioners of the ſevg- 
ral courts of 


at the time, this very ſevere, ahd moſt uncon- 


{itutional clauſe of the act, was paſſing into'a_ 


| | 


law. 

practiſers a proper compliment, ſlipped I ſay, 
for we hope it is not entirely loſt, as a reviſion 
of this act muſt certainly take place; ſo that the 
Gentlemen of the long robe may yet prove our 
friends, in propoſing and ſupporting ſuch ſolid 
and well weighed alterations, amendments, and 
improvements, in our fayour, as ſhall be both 
| | honourable and juſt. ET Os 


- AS this clauſe of the Statute, is very penal ort 


Solicitor, Sc. practiſing in the name of another, 
not duly certificated ; it ſeems prudent to ſearch, 


- whether attorney, Sc. under whoſe authority 5 
pracłiſer tranſacts buſineſs, has duly obtained 
Fn” Qua nn,, 


* 


the reſt of the ſilx 


a aw and equity, were in queſtion, . 
In jeopardy, and at ſtake, before the parliament, 


What an opportunity ſlipped, of p wing this 
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31G 23 Geb. " chap. 90. ſect. 10. 


his certificate; unleſs he happens to belong & 
that. ofeffional FRATERNITY, who are re- 
orted, to have taken out the certificate of al 
inrolled attorney, long fince departed out of this 
Ife; conceiving by ſuch manduvre, they moſt 
effectually erade the above proviſion ; ihaſmuch 
as the act does not ſpeak of a 8 but of 
of an uncertificated attorney only. | 


25 Geo. III. Chap. 80. Se: 10. 


ALL Practicers, except barriſters at law, ſeem 
hereby included in the act, and why rhey 
ſhould be excluded, does not appear any ways 
accounted for, at leaſt, with the leaſt degree 
of reaſon; for though it hath been ſuggeſted, 
in favour of their exemption, that they are 
alteady ſubject to profeſſional duties, amount- 
ing to the ſum of (1) 181. for their admiſſions 
and certificates, by the ſtamp duty laws in 
being; and that attornies and ſolicitors, are not - 
liable to more than-81. by thoſe laws, on their 
admiſſions ; yet, when it is confidered, that the 
EI at the bar, pay their duties once only, 


i) Theſe duties amount to the above fon of money; 
LG to our calculation and computation of them, 
i from the following acts of parliament, viz. y ſtat, 

> + d. 


5 K 6 . & M. chap. 27. ſet; g. 2 0. © 
' g & 10 Wil, III. chap: 25. ſect. 9. 10. 2 0. 0 
12 An, ſtat. 2. Chap. 9. edt. 21. 2 0 © 
2 Geo, III. chap, 36, ſect. 1. 5: 0 0 
5 Geo, III. chap, 47. ſect. 1. 6 0 8 
23 _ III. "os 58, _ le 4 
L. 18 6 
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drin their whole lives; and that attornies and 


ſolicitors are to pay 5. every year, beſides 
28. 6d. for every cauſe; we may conclude, that 
counſellors at law cannot claim privilege, on 


z account of their being higher taxed than attor- 


nies and ſolicitors ; but as, perhaps, the — 


being entitled to the appellation of eſquires, and 
the ove only to that of gentlemen, may de 
conſidered by ſome, as throwing them at fuck 


2 (1) diſtance, one from the other, that they of 
ſuperior title, ought to be diſtinguiſhed from 


the inferior ; but then the argument would to- 


rally defeat all claim to exemprion, or even to 
eſs duties, and thus eſtabliſh our objection to 
_ Barriſters, not being included within the act. 


þ 25 Geo. III. Chap. 80. Sect. 1 r. | 


II is obſervable, that the word agent is uſed 
bo, and ſeveral (2) other clauſes of this act, 
both as a verb, and noun ſubſtantive 3 I obſerve. 
it, becauſe it is the only inſtance, that ever oc- 


reading 


turred to me, in my whole courſe of 
the Engliſh language, of its being ſo uſed. 


- ane The arbiver qui of the country. ſeems able ed 


I o have in future, no gentleman among the commiſſioners af 


bankrupt; and, in conſequence of ſuch reſolution, hath 
not appvinted any perſon, under the degree of an eſquires 
to that commiſſion ; however, according to the Gazette, 
bis Lordſhip authorized the great ſeal to be put, not many 
months ago, to letters patent, containing the grant of ihe 
office of his Majeſty's Solicirox of Exciſe, to Henry 


| Boult Cay, EsqQu1zs, and John Vivian, Es ay iazE; but 


how equitable ſuch conduct of the prætorian judge as, 
let Shakeſpeare determine, who declares, that 


Like doth quit like, meaſure anſiuers meaſure. 
(2) 25 Geo. III, chap. 90. ſect. 16. 20, 6. 
| 5 2 5 Geo. 
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2 5 Geo. III. Chap. 86. Seck. 124 


As the former part of this, at includes 
agents, and as all perſons, who, proſeeute any pro- 
ceedings, in expectation of gain, fee, or. re- 
ward, ſeem to. be ſuch; do not the Chancery 
clerks, or clerks in court, come within the 
. reaſon of the ſtatute, though acting officially,. as 
| they charge fees every term, wherein any pro. 
ceeding is had in the cauſe, and that too, in their 
official capacity; and they ought not, therefore; 
to have been tetalhj exempted from the duty of 
the act, in their official capacity, when they re- 
ceive from the other objects of it, in that capa- 
citity, part of their profits, gains, fees, and re- 
wards in the cauſe; beſides their advantage, of 
delivering out copies of proceedings, in their 
official capacity, in which the ſolicitors do not 
hare, or at all PO 


v.; 


430 Geo. III. Chap, 80. Sect. 1 Ks 
SOME practiſers are of opinion, chat every 
proceeding i in 4 cauſe, that is not a continua- 
tion of it, muſt be accompanied with the ſtamp- 
ed memorandum, directed to be taken out, by 


the above clauſe of this ſtatute, becauſe of the 


following words therein, viz. © that no Solici- 
tor, &c. ſhall be permitted to com̃mence, pro- 
ſecute, or carry on, any ſuit, action, proſecu- 
tion, or other proceeding. whatſoever, in any of 
the courts aforefaid, for, or in expectation of 
wy gain, fee, or reward,” x Poe to his "iter 

| en 


SOLICITORS, ATTORNIES, &.  tiy 
taken out the above ſtamped memorandum ; but 
the above words of the act, unfortunately for. - 
the opinion, do include the proceedings in con- 
_. tjnuation of the cauſe, for how can à ſuit or 
action be continued, without being, either proſe- 
cated or carried an? . | 


We take leave to contend, that no proceſs or- 


| proceeding whatever, that is not the (1) firſt, 
 .» of that does not require a Precipe, ar whereof a 
form is nat to be found among the precedents, 
/ b the ſchedule, at the end of the act, or for 


1 


ing whereof, no ſpecial (2) officer is appointed, 
need. be accompanied with any ſtamped mem. 
In conſequence of our opinion, the proceed- 


* 


ings in gc ment, thoſe againſt Peers, Mem- 


bers of Parliament, Attornies, Priſoners, or 
upon declarations by the by, or on authority 
to make a diſtreſs for rent, do not require: the 

| above ſtamped memorandum, nor proceedings 
1 attornies, though the ff proceſs requires a 
Pricige bot in order to be more explicit, we 


pillipenk of the above proceedings ſeparately, | 
* 


- and by explainin our meaning upon eac 
may, perhaps, thereby be able to ſupport our 
Opinion, vpon the moſt ſolid grounds; and 
as to the proceedings in ejectment; this pro- 
reeding may be commenced by an original 
writ, in that caſe it comes within the ex- 
reſs exception of the_ fourteenth ſection of 
He act; and if it be begun by bill, then 
common bail muſt be filed, ſo that in this caſe, 
two ſtamped memorandums muſt be paid for 
(i) See ſtat. 25 Geo. III. chap. $0, ſect. 14+ . 
0 (] See ſect. 16. of the act. ee | | 
F = 7 he | na two 


120 468 Geo. III. chap. 80, ſect. 1 3 

in one and the ſame cauſe ; beſides the MY 
turdity of the memorandum. ſeems deciſive i in 
favaur of us, for 1 it would run thus: 3 Ms 


* Middltſex, (to wit.) John Rayner is teratat | 
to proſecute by Richard 
Fenn, as his ey,” g 
Kc. | 


Can A fictions perſon, , a mere ſaline non en. 
tity, give warrant or authority? Will ſuch a ſtamp- 
ed 9 ſhew, that the attorney was really 

retained, or that his client empowered 7 him ta 

| 7, np 


If the proceeding be by bill, againſt a peer 


of the realm, or a member of parliament, 
though a precipe be required for the ſummons z 
yer, as that writ is not the (1) firft pr roceſs, 2 
ſtamped memorandum can be neceffary ; nar 
upon a bill againſt an attorney, for he is al: 
ways preſumed to be preſent i in court, o that no 
proceſs can be required to bring him in; nor 
upon a declaration againſt a priſoner, nor upon 
one delivered by the bye; for proceſs hath been 
already ſued out, in each cauſe; nor can any ſtamp? 
ed memorandum be required, upon an authori 
to diſtrain, becauſe a diſtreſs is not (2) conſidered, 
as either an action or ſuit, but only a mere reme- 
dy; nor upon ſuing out a writ of Hab. Corp. cum 
cauſa, though it be accompanied with a pre- 
<ipe, though an ellos is appointed, , with 

\ (1) See ſect. 14. | 

(2) However, the diſtinction ſeems rather A. dat 
much as both the one and che other, are uſed as _ to 


recover. 
| whom | 


by 
Ä 


N 
0 
> 


8 Shoes to file the ſame ; and though it cannot 


be ſaid to be a continuation of the cauſe, for ; 
it commences and ends the ſuit: notwithſland · 


ing all this, ſuch writ, proceſs, or proceeding, 
does not require any ſtamped memorandum, 


as I conceive; and the reaſon ſeems to be, for 1 


that either a firſt hath been already ſued out, or 

if that is not the caſe, yet this 'firſt proceſs 

(when it is fo) is alſo the 4%, and finally ayſwers 
the purpoſe, for which it was taken out, with- 


out any further proceedings being to Be had. in 


the buſineſs. 


It is ſaid, that an attachment of privileze. as 


it requires a precipe, is within the-letter of this 


clauſe'of the act, but there being no form for 


the warrant, in the ſchedule to the act, that cir- 


cumſtance ſeems to exempt it from a W | 


memorandum. 

Lord Chancellor (1) King Was of opini- 
on, the prohibitiory words, in an order of the 
Court of Chancery, to refer the bill of fees and 
diſburſements, of a Solicitor of that Court, vis. 


that all proceedings at law in the mean time 
thould be ſtayed, extended only to bringing 
actions and to common and ordinary proceed- 
ings; if ſo, the words in the above ſection of 


this aft, © ſuit, action, proſecution; proceed - 
ing,” ſeem not to extend to any em parte mat - 


ters, ſuch as bankruptcy, lunacy, taxing bills 


of coſts; nor to extra Judicial proceedings, as 


arbitration. : 
It ſhould ſeem, that by this clauſe of the a&, 


the legiſlature intended to have ſupplied h? 


be TID with a genteel apology to his clien / 
| 1 N. 1 27. 5 TH | 
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— 
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122 25 Geo, 1H, grep. 80. et. 13. - 


for requeſting a warrant from him, upon pi 


being retained te commence or defend a ſuit, "br 


authoriſing him to ſay, that this act of parlia- 


ment enjoined him, to make ſuch requeſt, under - 


the ſevereſt penalties and incapacity; 5 however, 
the legiſlature haying hereby in expreſs terms, 
declared a verbal (1) warrant ſufficient, they ſeem 
to have thereby: totally defeated, the otherwiſe 


avowed purpoſe. of the ſtatute ; for the officers 


of the ſeyeral courts of juſtice,” with whom the 
ſtamped memorandums, are hereby required to be 


filed. provide the ſtamps themſelves, and dic- 


tate what is to be written thereon, without 


making any inquiry, Aube the original war- 


rant from the elient, of whic 


mode of proceeding, the practieer, not finding 


the memorandum 
ougnt to be a minute taken therefrom; by this | 


hiniſelf obliged to demand any warrant — 


the client, declines mentioning a circumſtance 
to him ; which, from not being uſual, would 


affront, nay alarm, nine out of ten, by con- 
 fidering the requeſt, an imputation on their 


Fett, 20. N 


integrity, in ſuppoſing their word inſufficient, 


unleſs verified by their hand; we preſume tao 


ſay, that the profefſion were intitled to the le- LY 


giſlative ſanction, in demanding a warrant. from 
the client, as they now pay (2) for it; the 


aforeſaid officer, not being enjoined, by any 


part of the act, to permit an inſpection or 


liberty to take Kopie of the entries, or iles, 


1661 preſume this to be the firſt inſtance, of the Le- 
e impoſing a ſtamp, on er matter s. 
(2) See our n on fat. 25 Geo. ants N 80. 


f 
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of the ſaid ſtamped memordndums, (1; free-aeceſs 
to them only, being allowed, at ſeaſonable times 3 
further ſhews, that the act is very deficient in 
this reſpect, for anſwering the purpoſe of the le- 
giſlature, declared in the former part of this, as 
well as in the ſecond clauſe, wherein theſe me- 
morandums ate alſo mentioned: I IN 
I conceive, that the intent and meaning of 
the legiſlature, by the above-mentioned clauſes 
of the act, were, that every attorney ſhould - 


take a warrant, or authority. of his client, upon 


gy. 


- 


being retained, either for commencing a proſe- 
cution for him, or for defending him in one, 
aid that he ſhould file ſuch original-warrant, or 
authority, without any ſtamp thereon, with the 
Proper officer, who ſhould give him 4 ſtamped 
' memorandum or minute, of ſuch warrant or au- 
: thority ; and that the ſame ſhould be legal evi- 
dence of the retainer; this to me ſeems to be the 
true meaning of the legiſlature j for if it was 
not, but merely taxation, .wby could not the 
writ have been impoſed with the ſtamp required, 


* 


dee i + Wn ls 
_ Solicitors are. obliged. to have ue ſtamped 
memorandumꝭ, upon commeneing a ſuit in the 
High Court of Chancery; for the officer, with. 
whom 8 the bill, dematids it; alledging 
that to be the firft proceſs, upon the commence- 
ment of the proceedings, within the letter of the 
fourteenth clauſe of this act; and the officer, with 


whom you ſue out the ſubpæna, alledges, that 


6 ES 
1. „ Ts 


as this mode would have ſaved much trouble and 


by 
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L 24 | 25 "Gu: ut. Chap. 80 14 13. - 
ſuch writ (1)is the firſ, and leading proceſs of 4. 


Court, and alſo requires a precipe; and, theres. 


fore, doubly within the letter of the laſt men- 
tioned clauſe of the act; but as the bill is di- 
rected by law (2) to be filed previous to the iſ- 
ſuing of the ſpa; and if it is not, that the plain- 
tiff ſhall pay (3) coſts; however, the ſolicitor 
cannot proceed, unleſs he complies with the 5 
demands, of Both theſe offices. | 
Again, I am informed, that the Curktor in- 
ſiſts upon a ſtamp memorandum, upon taking 
out a De. Po. in order to levy a fine, or to paß 
a common recovery, alledging, that as it re- 
quires a precipe, it falls within the laſt mentioned 
clauſe (viz. ſet. 14.) of this act; and for the 
| ſame reaſon, he demands anotber ſtamped me- 
merandum, on ſuing out a writ of covenant, or 
a writ'of entry; nay, a third is required by the. 
officer, who files the warrant of attorney, on le- 
vying a fine. | 
It may, however, be made a queſtion, whe- 
ther any memorandum is neceſſary either in levy- 


ing a fine, or ſuffering a recovery, becauſe the 5 


former being only an agreement, between the 
parties, cannot be well conſidered, as an action 
or ſuit, proſecution or proceeding, within the 

above clauſe of this act, now commenting on, 
though the ſame be entered of record, in a 
Court of Juſtice ; the like objection may be 
made to the latter, that being a mere iction in 


(1) And fo ſays the Practice. See Har. Ch, Prat, 310. 
Hinde's Mod. Pract. Chan. 95, 96. . X 
(. ) See flat. 4. An. chap. 16. ſect. ' 

(3) See Har. Chan. Pratt, 353, 354. Hinde's Mod. 
Pract, | Chan. 955 96. 


law, : 


SOLICITORS, ATTQRNIES; &e. 123 
law, and it is preſumed the clauſe of the act in 
queſtion,” alluded: to rea actions, do not mean, | 


merely concerning /and, but to an actual action 
or ſuit, the parties thereto really exiſting, and not 


| totally fiGitious ; and we may add, original writs 
iſſuing out of Chancery, are expreſlly excepted, 


and that top by naine; out of, and by por 
clauſe (ſect. 14.) of the act; which origina 
writ is the firſt proceſs, the commencement, 
and foundation of both fines and recoveries. 


Form of the Memorandum (1), or Minute 


to ſue, to be entered in the 2 
; 0 i Courts, or filed of Record. 


in che Court of King's (2) Bench, in (3) ) Buglands 


AA (to wit) JOHN RAYNER is re- 
| tained to proſecute by James Med- 


. dlecote, as his (4) W — 
Mark W arcup. 55 


Jobn n Plaintiff's 0 5 Attorney. 


No. 
Lon the file) 


Entered (6) this go Jay of Meese ln 
the 26th year of _— 12 of e e the 


Te, 
offer r name. 


O. 2. p 

(2) Or the name of ſuch other- Court; in which hs 
proceedings are to be carried on. 

(3) Or Scotland, or Wales, '&c. as the * may * | 

(4) Or Solicitor, Notary, Proctor. 


(5) If by an agent to the Solicitor, Notary, Proctor, . 


gent, or Procurator, as the caſe may be. 
00 Or filed record, as s the caſe may require. 


/ 


_ ow Seda Gigl at tis end of the Es f 


> The 


156 E Gent un a . Bt 11. 


The (1); Form io defend, be exvtindy; Se. 
7 0 in che preceding D t 


ts the Court of Common Pleas. 
Mulder (ro wit). JOHN RAYNER: pi | 
_ tained to defend by Thomas Wattys; 
28 his — at the ann. ef an 
cba Raaches. 


* 


32 Ro, beat. 0 ) Attorney, 


5 Entered ( 3 this tenth day of November, n 
the 26th year of me mae of King e the 


Thie „ 
e © (Offer 8 name. 


E 5 Geo. Ul. Chap. 80. Dy 17. 


1＋ H E — of Ling; ak Eccleſiaſtical 
Toms, Courts of Admiralty, Cinque Ports, and 
all Courts of Equity, are Here emphatically de- 
ſcribed, by the words Judgment, Sentence, and 
Decree the firſt of which peculiarly applies to 
the Courts of Common Law; the ſecond to 
Ecclefiaſticat Courts; ; and the third to Courts 


of Equity. e 4 2 


N the Foim, Nos 3, in the ſchedule Janexed to 
ä the *- 
(2) If by an agent, add, 2 James eg his. 


agent, 


05 Or filed of record. 


— 
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25 Geo m. Gap $0. Sed. 18. 


WO ain have concbeel Wie: this 

- clauſe had reſcinded or altered, the rules 8 
; practice, though the act had. been filent; or 

. Who could have ſuppoſed, chat the Judges would 

have made; either illegal gr unreaſonable orders 
of Court, though they had not been hereby ex- 
preſlly cautioned, e ey: mal-adminiſtra- | 
tion of juſtice. 

Tbis extraordinary Ad, Pug entirely ow- 
ing to the inattention of the penner of it, wi 
has taken it from a ſimilar one, in former (1) acts 
of parliament, on the fubje&, without at all 
adverting to the original context; for by the 
Elauſe alluded to, in thoſe acts, the Judges of 
the ſeveral Courts, at the requeſt of the Com- 
miſſioters of the Stamp Duties, were to make 
orders in their reſpective Courts, and to do ſuch 
other matters and things, for the better ſecuring | 
the duties, 4s frould be lair fully and reafonably 1 re- 
uired. 

0 So that the former legiſlature did not, by, 
any means, intend, that the Judges ſhould 
either reſcind, or alter any of the orders, re- 
ſpecting the practice of their ſeveral Courts, 
nor did the Parliament mean to caution them 

f againſt making any unlawful, or unreaſona- 
ble orders; but the clauſe, on the contra- 
9. was a direction to them, to make tack! or- 


(i) See * & 6 Wil. ow 21, Tee, 12. 9 * zo.” 
Wil. III. — * * 60. 3 > 
ders, 


128 25 Ges. m. Chap. 505 Sect. 19. 

ders, reſpecting the ſecurity of, and RNs: 
the Stamp Duties, as ſhould be required of 

them, by the Commiſſioners ; and who, and 

not the Judges, were thereby warned, not to 
make any unlawful, or unreaſonable. \requeſ, to; 

the Judges. ; 


25 Geo. III. Chap. 80, Se, 19, 


Form (1) af Memorandum, or Minute of Cog- 
vovit Aftiqnem, or Warrant of Attorney, to 
enter up, or acknowledge, Judgment, in 

1 — en (1G Courts referred to, kB the. 
a 7 


In the Court of Commun Ps. 


| Addl (to wit) J OHN RAYNER is re- 
tained to enter up Judgment, on a 
Cœnovit (3) Afﬀionem, dated on the 
firſt day of January, 1784, at the 
ſuit of Charles 970 dsint Joe | 
* Collyer. e 


Fon Raymer, (4) Aer 


Entered (5) this elevench day of November, 
in the 26th year of the reign of King George the 


Third. . 
[Officer 8 name] 


0 1) See Form in hs ſchedule, TONNE" to the act, No. 4. 
(2) The form of certificate in fol. 107. yo 
(3) Or. warrant of attorney to acknowledge judgment, 
as the caſe may requires 
(4) If by an agent, add by e Hurf, his agent. | 
0 92 Or 1225 of record, as As cafe may e | 
| | 25 Ge 0. 
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28 eo: m. Chap 86. Sec. 20. 


FROM the complexion of this sät, the 
reader cannot ſuppoſe, that the legiſlature i in- 


tended any benefit to the practiſer thereby; 
however, this clauſe ſeems to afford him an 


opportunity, of doing himſelf that juſtice, little 
intended him, it may be dare and it is 
A this. KOO % 44 / ER I 0 IOCES 
A practiſer having delivered bis bill,” to bie 

"attends for buſineſs done by him, for a number 


2 years, without any likelihood of its being 


id, (not for want of means, but totally for | 


want. of principle); he may now. deliver in a 
bill ned, and include therein, the annual duties 


he has paid for-certificates, and, alſo the expence : 


of the ſeveral memorandums, for the courſe of 


years he was employed, that may have been 
taken out by him, in the cauſes, wherein he may 
have been retained by his client, or for others, 
by his orders; the client hereupon refers the 
bill for taxation, in purſuance of this clauſe of 
the act; but this cannot be done; unleſs the 
” © client undertakes\ to pay the balance, reported 
due to the practiſer, by the Maſter; which | 


the client will be obliged to do, under the 
nalty of an attachment; this ſecurity of the 
debt will fully compenſate. the Practiſer, for 


the deduction of the duties, and the coſts of 


taxation; and if the client ſhould be aware 


of the deſign, yet he cannot Prevent. it, for 8 


ſhould he, for- that purpoſe, avoid taxing 


the bill, the Oy may then n his action, 
ME | 8 i with | 
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136 . Geo. III. chap, 80. foe. 20. 


with the ſame advantage ; for Courts of Juſtice 
have reſulved, that the client ſhall not be per- 

mitted to litigate the reaſonableneſs or unrea- 
ſonableneſs of the demand, or queſtion any items 
thereof, upon the trial, he having had an op- 
portunity of: ſo doing, before the proper officer, 
which nay be thought W aro to decline and 


relinquiſh, 
T hough I hold it extremely culpeble: if not 


criminal, and that too, in a very high degree 


indeed, for a. magiſtrate, eſpecially for one of the 
Aldermen. of the City of London, to be at the 
head of meetings, convened for. the avowed pur- 
poſe of oppoſing and preventing the execution 
of a poſitive act of parliament, yet I am of 
opinion, every member of the profeſſion, is per- 


fectly juſtifiable, in uſing his utmoſt On, + 5 


to evade the payment of the duties, by this act 
impoſed, provided he can do it (1) honeſtly. 

As bills for conveyancing, are not (2) ſubject 
to taxation, the duties alluded to, may be in- 
ſert-d in thoſe bills, by the Praftiſer, td the 
charge of the client. 

I have heard, that the orapalſer of this Jaw, 
and, who once was at the Bar, and even attend- 
ed the Weſtern Circuit, in that character, de- 
clared in the Houſe of eee on the ar- 


(1) Sir e Richard Afton, one of he late Judges of the 
Court of King's Bench, is reported to have declared from 
tho Bench, that iſ a man could 4oreftly avoid the 
expences of che amps, he did not ſee, why he e 
not. See Leis Rep. B. R. 344. 

(2) See our Obſervation on ſtat. '9 Gov ll. cap, 8 


ſect. 12. ante Fol, 72» 


; | guments | 


1 : 


ee 


. e krronkiss &c; aa „ i} 
© guments concerning the Shop · tax Act, that tibe 
vendor might raiſe the price of his commos . 
ditties, in order to make the conſumer pay the - | De N 
tax; this declaration diametrically contradicts | eo el 
"he camels 1 of * . ff!!! 1 en 


*. ng 


25 Geo. III. Chap. 80. Sec. 24. 2, 


* . 


'T H Is iu oo the oY ten to allude to. 
the caſ- of (10 ejectment from the words | 4 
„where any perſon ſhall, by Rule of Court, de wy 1 
added defendant,” if fo, the following para- Cy 
aph ſeems abſutd, becauſe there never is. 1 
believe, any proceſs ſued out in che caſe p inted 
at, in the clauſe; the aph referred t b 5 1 be, 
7 25 ä &c. for plated " may ſuit out uſ 2 - 3:20 
proceſs s againſt perſon ſo added, by ſpecifyin EE 
1n precipe to officer, that defendant is. prod 2 . 
rule; beſides, it ſhould be defendant mg nck: 1 7 4 EY | 
laintiff; this clauſe apd the ates at ee 3 AT” 
* to be confounded Wn VV 


_— 5 


25 Goa: HI. Chap. 80. Se. %. 


>" THERE i no ditindion, in oy 6 


the act, between neglecting to tranſmit bail pieces, | ; 7 4 
i and wilfully defacing or obliterating the/ſtamps 1 3 


«thereon; gol... is the penalty for every b F #7: : 4 
piece, in either caſe; this does not ſeem to a. 
. with the Low of England, eſpecially in 4 4.4 


* . 
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3 CONCLUSION: „ 
the eint code, one of the eff-ntiat exceb. 
lencies of which, Is: N equal | (1) e 25 


» 


0 0 N 0 L U 8 I 0 N. 2 
THE Jurte are perſonal e e How | 
our Proteſſional gains and profits, and conſe- 
quently a grievous poll- tax, oppreſſive, partial, 
and unequal ; a young gentleman, juſt out of 
his clerkihip,. who is at every expence, and that 
too, with very little expectation, or proſpect of | 
in, fee, or reward, for ſome of the firſt years, 
at the leaſt, muſt, however, pay as much as the 
moſt eminent prackifer, of the longeſt ſtanding, 
who is, perhaps, upon tne verge of retiring 
from bufinels, 'Jocults locupletis. 
I will pfeſuine to propoſe a lan, which may, 
upon full and mature [tevifion' by the pro- | 
feſlon, anti the Legiflature, be the means of 
removing in ſome meaſure, the inequality and 
gtie vance complained of, fully anfwer the views 
of government, do away all the preſent incon- 
veniencies, and confuſion, ariſing from the cer- 
_ tificates 'and memorandumt,  leſſen©the' trouble 
and fatigue of the officers of the reſpective 
Courts, better pleaſe the practiſers, and encreaſe 
the revenue much more. 4 1 
For theſe defirable purpoſes, we humbly ſub- . 
mit, that the ännual payments of 5l. and 31. be 
totally aboliſhed, and the act repealed, as to 
them; and in. lieu thereof, that a duty be im- 


(.) See 'the Fpecch of karl Northington, as Lord Higb 
Steward, to Earl Ferrero, both befare and after his cn 


viction lor murder in Se. *. 1 by 481, 510. 3 
. 3 poſed 
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erbetene an lt T2 
poſed, on the following proceedings, w$.0pon 
R gning proceſs, upon filing bail, upon deelaring, | 
upon filing plea, figning interlocutory judg- 
ment, upon executing writ of inquiry, upon 
filing demurrer, upon making up the paper bookæ/ 
upon the argument, upon having en, 5 
upon entering the iſſue, upon notice of trial, 
upon paſſing the record, upon trial of the cauſe, 
upon verdict, upon iſſuing final judgment, 
upon ſuing out execution, and upon obtaining 
any rule or order of Court; the ahove ſtamps 
are intended to be upon proceedings at law; 
| thoſe in equity, are propoſed to be taxed in like 
manner, viz. upon filing Bill, upon ſuing out 
dpa, upon entering appearance, c. &c. all 
which duties, the proper officer is V ct, at ö 
the ſame time be takes his own fes 0 | 
. Having endeavoured to ſhew, how the pro- . A 
feſſion may become uſeful, in ſervice of their A 
country, it is preſumed that country will not deny ; 
them the affiſtance, they humbly crave in return. 3 
At the time this act of paxliament was | | 
5 3 through the Houſes, there appeared I 
ſeveral letters in the publick prints of the =o 
day, ſhewing the neceſſity of a clauſe, being 1 | 
Inſerted therein, in order to prevent all, perſons, - #1 
| beſides ſworn, admitted, and enrolled attornis . 
and ſolicitors, from following, for-profit or ad- | 
vantage, the buſineſs of conveyancing, and from 
rc cting, in expectation of gain, fee, or reward. 
in the character of ſcriveners; and there alſo 
- pught to have appeared, in the ſaid newſpapers, - | 
public advertiſements to convene the prafticers - , 
pf the ſeveral Courts of Law and n 1 
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the above ſalutary purpoſes; it was ſaid, chas ns 2 
a clauſe would effectually prevent pedantic clet- 
gymen, half learned (1) ſchoolmaſters, broken 
tradeſmen, huckney writers, mechanics, and the 
totally unlettered, the party. coloured gentry, 


from figuring in the profeſſion, to the diſgrace 


thereof, for they are become a very peſt to ſo- | 
ctety, from the ruin (2) intailed on individuals 
and families, by their utter ignorance, ſome of 


them, even of the firſt rudiments of literature, 
reading and writing. | 
The means hitherto attempted. to ſtem fo 
univerfal a calamity. , bath only leffened the con- 
ſequences, not ora icated the cauſe; in order 


to make à perfect and; complete eure, we muſt y 


und to the quick, and apply the 


Probe the wo 


remedy to the root of the diſeaſe; a regulation, 
thetefore, founded merely in preventing perſons, 


who have not ſerved their clerkſhip, from ad- 
miſſion, will have very little effect, in my moſt 
fumble. opinion; the regulation, to effect the 
wWiſhed-for reform, muſt eommence at a much 
earlier period; for thei youth intended to be 


bound ta 4 prackitioner of the law, in order 
to learn and follow the practice of an at- 


torney or folicitor, ſhould: have had a liberal 


„ 865 Fer iOforn, op ſtar. I Mary I. e chap. . 
(2) In confirmation of the j uſtneſs of the obſervation 1 in 


the text, hear the Oracle of th © Lins of Engler on the > 


JLbjeer.  * 

' © The greateſt 1 ueſtions ariſe” upon conveyances and 
inſtruments, made by men unlearned, many times upon 
wills intricately, ein: and repugnantly ſet down, by 


parfons, ſcriveners, and ſuch other i; Moan rn 


Ele $ Pref. to 2 1 i 


a 1 


8 : 
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enjoin every 


e l vans 


non: and, therefore, the legiſlatureought o 


actiſer, from artioling any perſon 


to him, ho has not been brought up at a gtam- 
mar ſchool; and I take os to mention a ule 


in (1) point. 
A young gentleman, was preſented to the 
| Surgeons' Company, to be bound apprentice 


24 


to a member of that corporation; upon his 


examination, 


Co 


by 


(5) This was the caſe of The King againſt the Maſter 
and Wardens of the Company of Surgeons, Mich. Term. 


ha authority they declined to permit one 
of the members of their body, to take the 
| young gentleman, as his apprentice; they re- 
turned tor anſwer, that the young gentleman , 
was not qualified to be bound, in order to 
learn the art and myſtery of a ſurgeon, becauſe 
he did not underſtand the Latin tqygue; this 
anſwer, the whole Court unanimouſly peclared, 
was a full, ſatisfactory, and legal anſwer 
therefore, this was the opinion of one off "Hi |” 
Majeſty's Supreme Courts of Juſtice, in Mes- 
minſter Hall, reſpecting the education of a ſur- 
geon ; ſure the legiſlature cannot deny, that a 
canqidate i in the profeſional” line of the law, 


the examiner. 


to be bound; 


found that the 
> propoſed. apprentice did not underſtand. Latin, 
Wherefore the Governors of the Company would 
not permit the party 
which the young gentleman obtained, from the 
Court of King's Bench, a Mandamus, to the 


upon 


any of Surgeons, for them to ſhew cauſe, 


33.6 Geo. II. A. D. 759, in 2 Jur. 9 e 
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% conci eee, 
3 ſhould not be as liberally educated, as an ap- 7 
. prentice, eſpecially as to the knowledge of the 
7 Latin rongue; for the grounds and maxims of 
the good old Common Law of England, are 
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